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TO THE PROVISIONS OF CHAPTER 474 REC,STE . %8

DECLARATION OF INTENTION TO SUBMIT PROPERTY

W4 ' LEEy
OF THE NORTH CAROLINA GENERAL STATUTES KE Couy TY, NCS

THIS DECLARATION, made this 30 _ day of July

1984, by J. W. YORK, (hereinafter called "Declarant), PIRST FINANCIAL
SERVICE CORPORATION OF RALEIGH, TRUSTEE, and FIRST FEDERAL SAVINGS AND
LOAN ASSOCIATION OF RALEIGH (hereinafter called "First Federal"), TIM,
INC., TRUSTEE, and NCNB NATIONAL BANK OF NORTE CAROLINA, (formerly North
Carolina National Bank) (hersinaftrer called "Bapk"), pursuant to the
provisions of Chapter 47A of the North Carolipa General Stacﬁtes,
entitled the "“Unit Ownership Act"; ‘

"WITNESSETH:

THAT WHEREAS, the Declarant is the owner in fee simple of
certain real property located in Wake County, Nortﬁ Carolina, and more
particularly described on the attached Exhibit A;

WHEREAS, the Declarant is the owner of certain ap,artmen;: type
multi~unit buildings and certain other improvements heretofore constructed
upon the aforesaid property and it is the desire and the intention of
the Declarant to divide the buildings on said real estate into "condominium
units" or "units” as those terms are defined under the provisions of the
North Caroliéa Umit Ownership Act, and to sell and convey the same as
individual units to varicus purchasers subject £o the covenants, coanditions
and reatrictions herein reserved to be kept and observed; and

WHEREAS, Declarant desires and intends by the filing of this

_Declaration, to submit the property described onm Exhibit A and all

improvements thereto, together with all appurtenances therete, to the

provisions of the North Carolinma Unit Ownership Act (Chapter 47A, North

Carolina General Statutes); and
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WHEREAS, First Federal is the owner and holder of the indebt-
edness secured by that certain deed of trust dated October 19, 1979,
recorded in Book 2778, Page 620, of the Wake County Registry, in which
First Financlal Service Corporation of Raleigh is named as Trustee; and
First Federal and said Trustee desire to execute this Declaration for
the purpose of subordinating the lien of said deed of trust hereto; and

WHEREAS, Bank {8 the owner and holder of the indebtedness
secured by that certain deed of trust dated September 21, 1981, recorded
in Book 2960, Page 768, of the Wake County Registry, in which TIM, Inc.
is named as Trustee; and Bank and said Trustee desire to execute this
Declaration for the purpose of subordinating the lien of said deed of
trust hereto.

WHEREAS, Elizabeth W. York is the wife of Declarant and does
hereby consent to this Declaration;

WHEREAS, Declarant is the owner of certain other townhouse and
flat apartment type multi-buildings and certain other improvements
heretofore constructed upon property in the Cameron Villiage area, and
Declarant desires herein to provide and allow for the submission of said
other buildings and the property upon which said buildings are located
as a part of the property subject hereto, sc that all property and units
added shall be a part of the same project (Entire Project); and

WHEREAS, Declarant desires to provide for equalicy of rights,
privileges and obligations of all condominium unit owners in all phases
of the Eﬁtire Project;

WHEREAS, Grantor hereby establishes by this Declaration of
Unit Ownership a plan for the individual ownership of real property
estates consisting of the area or space contained in each'of the Dwelling
Units and the co-ownership by the individual and separate owners thereof,
as tenants in common of all of.the remaining real property which is the
Common Areas and Facilities of the Project {(hereinafter knowm as '"Common
Elements").

NOW, THEREFORE, the Declarant does hereby publish and declare
that all of the property described on the actached Exhibit A Is held and
shall be held, conveyed, hypothecated, eﬁcumbered. used, occupled, and

-2-
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1ﬁproved subject to the following covenants, conditions, restrictionms,
uses, limitations and obligations, all of which are declared and agreed
to be in furtherance of a plan for the improvement of said property and
the division thereof Into one hundred thirty (130) condominium units
and shall be deemed to run with the land and shall be a burden and a
benefit to Declarant, his heirs, successors gnd assigns, and any person
acquiring or owning any interest in the real property and improvements,
their granteed, successors, heirs, executors, administrators, devisees
and asasigna. Said Declaration is subjec; to the following terms
and conditions:

(1) The name of the Condominium is "Cameron Village Condominiums
11", consisting of the land described on the attached Exhibit A, all
improvements thereon, and appurtenances cheré:o, which property is sub-
mitted to the provisions of the North Carolina Unit Ownership Act, as
the same may be amended or supplemented from time to time.

(2) (a) Description of Buildings. The Declarant has constructed

on the premises fifteen (15) buildingsy each a two-story multi-unit building
basically of wood frame constructicn with siding being a combination

brick veneer, wood and ashestos shingles. Said buildings are aub-

divided into a total of one hundred thirty (130) units. For purposes of
identification, each of the one hundred thirty units is numerically
designated, each being identified by separate number. For purposes

of conveyances, the unitas will be identified by their respective unit

number and street address. The percentage of interest of each unit in

the general and limited common areas is 1/130th. The one hundred thirty

units hereby established are described as follows:
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16 631-C ' 61 8oi-8 106 B23-D
17 611-8 . 62 , 801-0 101 825-A
19 631-0 _ 63 801-A 108 825-C
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25 635-8 70 805-0 115 829-A
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29 701-83 7 8a7-0 119 831-A
10 701-D 75 809-A 120 a3l-C
b} 703-A 16 809-C 121 8)1-8
32 703-C 17 809-8 122 831-o
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k} 707-A 84 813-C 129 . B)5-B
40 107-C 85 8iy-8 - 130 835-0

N T 707-8 g6 813-0 :

12 . 107-0 a7 a15-A

4] 709-A LY 815-C

4“ . 109-C 89 815-8

45 703-8 .99 815-0
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Each unit is a flat, one story type, containing one bedroom.
Specifics such as style, construction, material, grades and finishes
are described in the plans and specifications of same, a copy of which are
attaéhed hereto &g Exhibit C and wade a part hereof, showing all particulars
of the buildings, including their locations, layout, ceiling and floor
elevations, unit numbers, and dimensions of the units and location of the
common areas and facili;ies affording access 1o each unit., Such plang bear
the verified gtatement of Thomas J. MacDonald,Registered Architect,
certifying that said plane and specificationa are an accurate copy of the
plans of said building as built.

(b) Description of Proposed Future Fhases of the Project.

Declarant for himself, his heirs, adminigtrators and assigns, reserves the
right herein, but shall not be obligated to submit additional property to

the provisions of the Unit Owmership Act and to the provisions of this
Declaration on or before the expiration of ten (10) years from and afrer

the date this Declaration is filed of record, by filing Amendments to this
Declaration in the office of the Register of Deeds for Wake County. The
property which may be made subject to this Declaration and the Unit Ownership
Act by such an Amendment is that property presently owned by Declarant and
known as the Smallwood .., Apartments in the Cameron Village area, Raleigh,
Rorth Carolina. The right herein reserved to submit such additiomal property
and the suybmigsion of some of said property shall not obligate Declarant co
submit additional property to the provisions of the Unit Ownership Act or

to the provisions of this Declaration. Said Amendment shall include an
amendment to paragraph (2)(a} hereof to set forth the buildings added and

the percent of interest of all units in the limited and general common

areas and facilities and such other amendments to this Declaration as shall
be deemed reasonable and appropriate by the Declarant.

(3) Unit Designations. The designation of each unit, its locatien,
its dimensions, approximate area, number of rcoms and coomon sreas and
facilicies to which it has immediate access and other dats concerning its
proper identification are further shown in the plana attached hereto as
Exhibit €, which plans include a plot plan dated November 12, 1981, pre-

pared by John A. Edwards & Company.
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Each unit shall con titute a single freehold estate and means an
enclosed space consisting of one or more rooms occupying all or part of
one or more floors provided always that any such unit has direct exit to a
thoroﬁghfare or to a common element leading to 2 thoroughfare. The lower
vertical boundary of any such condominium unit ig a horizontal plane (or
planes) the elevation of which coincides with the surface of the unfinished
subfloors thereof and the upper vertical boundary is a horizontal plane (or
planes) the elevation of which coilncides with the elevation of the exterior
surface of the interior cellings thereof, to include the drywall. The
lateral dr perimetrical boundaries of any such unit are the exterior surfaces
of the interior perimeter or main walls, to include the drywall, windows
and doors thereof, and vertical planes coincidental with the exterior
surfaces of the interior perimeter or main Qalls thereof to intersect the
upper and lower vertiéal boundary thereof and to intersect the other lateral
or perimetrical boundaries of the condominium unit. dMechanical equipment,
stairways and appurtenances located within any unit and designated to serve
only that unit, such as appliances, heating and air conditioning units,
cabinets, fixtures and the like, shall be a part of the condominium unit.
Where the heating and air conditioning equipment {3 in the attic above a
unit and is serving the unit below, sald eguipment shall be a part of the
condominium unit so served.

(4) General Common Areas and Facilities. The general common

areas and facilities consist of all parts of the multi-unit buildings
situated on the land described on Exhibit A other fhan the individual units
thereon as described in Paragraphs (2)(a) and (3) above, and other than the
limited common areas and facilities described in Paragraph (3} above and
Paragraph (5) below, including without 11m;ta:ion. the following:
(a} The land on which the buildings are erected and all
land described on Exhibit A attached hereto.
(b) All foundations, columns, girders, beams, supports and other
structural members.
(c} The roofs and all exterior walls and interior walls,
ceilings, floors, and stairways, except those partitioned walls and

a1l ceilings, floors and stairways wholly within a unit.

{d} All central and appurtenant installments for services such
as power, light, telephone, cablevision, hot and cold water, (in-

-6~
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cluding all pipes, wires, cables, and conduits in connection therewith,
whether located in common areas or in units) and all other central
gechanical equipment spaces. ‘

{e) All sewer pipes and sewer systems,

(f) All other parts of the property and all apparatus and
installations existing in the buildings or upon the property for
COMmOn use AT NECessATy OT convenient to the existance or safety of

the property.

(5) Limited Common Areas and Facilities. Certain parts of the

common sTeas and facilities herein called and designated as "limited

common aresé and facilities” are hereby set aside and regerved for the

exclusive use of certain units and such units shsll have appurtenant
thereto an exclusive easement for the use of such limited common areas and

facilities ékcept as otherwise herein expressly provided. The limited

common areas for which tha use by umits contiguous thereto is exclusively
reserved are entry stoops outside each unit, and common extarior stair-
ways, stairwells and porches serviang each unit. Parking spaces from

time to time assigned to each unit, if say, shgll be a limited common
area reserved exclusively to that unit.

(6) Form-of Administration. The property of the Condominium

and its business shall be managed, comtrolled, directed and administered
by the Association of Unit Owners of Cameron Village Condominiums II (the

Association) as provided in the By-Laws of the Association, which By-Laws arve
attached hereto as Exhibit B and made & part heveof.

(7) Dse. Use of the buildings and units is rastricted under the
By-taws of the Association, subject to §101.6(f) of tha North Catolina
State Building Code Volume One, which provides that existing bulldings
which comply with the minimum life safety standards then in effect at the
vime of conmstruction and which are properly maintained, are deemed to be in
compliance with the State Building Code; however, an existing bujilding
which 15 devoted to a new usz that in any vay has more stringent building

code requirements than the previous use of that building, is required to
comply with current state building code requirements.

(8} Person to Receive Service of Process. G. S. York is hereby

designated to recelve Service of Process in any action which may be brought

against- or in relation to the Condominium. The address of such person's
office is 1900 Cameron Streer, Raleigh, North Carolina 27605, which

-7~
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is located in Wake County, the county in which the buildings are located.
{9)(a) Easements. Each unit owner shall have an easement in

common—with the other owners of all other units to use all pipes, wires,

in any of the other units and serving his unit., Each unit shall be gubject
to an easement in favor of the owners of all other units to use the pipes,
cables, wires, conduits, public utility lines and other common facilities
serving such other units and located in such unit. The Board of Administra-
tors shall have the right of access to each unit to inspect the same,
to remove violations therefrom and to maintain, repair or replace the
common facilities contained therein or elsewhere in the building. Each
unit owner shall specifically have an easement to maintain all com-
ponents of the heating and air conditioning systems serving his unit
in their present locatiocns.

The Board of Adwministrators may hereafrer grant easements for
utilicy purpéses for the benefit of the property, including the right
to install, lay, maintain, repair and replace water and electrical
conduits, and wires over, under, along and on any portion of the common
areas; and each unit ouner‘hereby grants the Board of Administrators an
irrevocable power of attorney to execute, acknowledge and recerd for and in the
name of each unit owner such instruments as may be necessary to effectuate
the foregoing.

{9)(b) Water and Sewer Charges. Water may be supplied to all the

units and the common elements through a2 master water meter for all phases
of the Entire Project and the unit owners shall pay to the Association, as
commeon expense, all charges for water consumed on the property, including
water consumed by the individual unit owners with the cost of said water
to be a common expense of the Associaciin. Sewer charges, if any, shall
also be considered a common expense and paid for by the Association.
{9)(c) Assessments. All sums assessed by the Assocfation but

unpaid for the share of the common expenses chargeable to any unit shall

constitute a lien on such unit prior to all other liens except only

8-
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(1) tax liens and special assessments on the Unit made by a
lawful governmental authority

iii) all sume unpaid on the first morrgage of record on such
unit, and

(1ii) other liens granted priority by statutory authority.
Such lien may be foreclosed by suit by the Board of Administrators
acting on behalf of cthe owners of the Units, in like manner as a mortgage
of real property. In any such foreclosure the Unit Owmer shall be
required to pay a reascnable rental for the Unit, and the plaintiff in
such foreclosure action shall be entitled to the appointment of a receiver
to collect the same, The Board of Administrators, acting on behalf of
the owners of the Units, shall have power toc bid on'thg Unit at foreclosure
gale, and to acquire and hold, lease, mortgage and convey the szme.
Suit to recover a money judgment for unpaid common expenses shall be
maintained withour foreclosing or waiving the lien securing the same.

As used herein the term "mortgage'" shall include ''deed of trust".

9{d) Purchase at Foreclosure Sale. Where the mortgagee of a

first mortgage of record or other purchaser of a Unit obtains title to
the Unit as a result of foreclosure of the first mortgage, such acquirer
of title, his successor and assigns, except as set forth below, shall
not be liable for the share of common expenses or assessments by the
Unic Owners Association chargeable to such Unit which became due prior
to the acquisition of title by such acquirar to such Unit as a result of
foreclogure, Such unpaid sh#re of common expenses Or agsessments shall
instead by deemed to be coumon expenses collectible from all of the’
Inits, including such acquirer, aor his or its successors and assigns.

(10) Partitioning. 'The common areas and facilities shall not
be divided nor shall any right exist to partition any part thereof,
Nothing herein contained, however, shall be deemed to prevent ownership
of a condominium unit by the entireties, jointly, or in commom or in any
other form by law permitted.

(11) jgﬁggg While the property remains subject to this De-
¢laration and the provisions of the North Carolina Unit Owmership Act,

no liens of any nature shall arise or be created against the common area
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and faciliries except with the unanimous consent in writing of all of
the condominium unit owners and the holders of first 1 ens thereon
except such liens as may arise or be created against the several units
and their respective common interests pursu;nt to the provisions of the
North Carolina Unit Ownership Act.

(12) Nature of Interest in Units. Every unit, together with

its undivided common interest in the common areas and facilities, shall
for all purposes be, and it 1s hereby declared to be and to constitute
a separate parcel of real property and the unit owner thereof shall be
entitled to the exclusive ownership and possession of his unit subject
ooly to the covenants, restrictions, and easements contained herein and
the By-Laws, Rules, Regulations, Resolutions and decisions adopted
pursuant thereto.

(13) Insurance. Insurance coverage on the property shall be
governaed by the following provisions:

(a} OQwnership of Policies. All insurance policies upon the
condominium property shall be purchased by the Board of Administrators
for the benefit of the Board and the unit owners and their mortgagees as
thelr interests may appear, and provisions shall be made for the issuance
of certificates of mortgagee endorsements to the mortgagees of unit
owners. Unit owners may, at their option, obtain insurance coverage at
their owm expense upon their own personal property and for their persomal
liability and living expense and such other coverage as they may desire.

(b) Coverage. All buildings and improvements upon the land,
all personal property included in the common areas and facilities and
all heating and air conditioning equipment serving individual units,
ghall be insured in an amount equal to 100X of current replacement cost,
exclusive of land, foundatiom, excavation and other items normally
excluded from such coverage, as determined annually by the Board of
Administrators with the assistance of the insurance company providing
such coverage. Such coverage shall provide protection against:

(1) 1loss or damage by fire and other hazards covered

by a standard extended coverage endorsement, and
(11) such other risks as from time to time shall be
customarily covered with respect to buildings similar in

construction, location and use as the buildings on the land.

-10-
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Public liability insurance shall be secured by the Board of
Admin strators covering all common areas and public ways of the Condominium.
Coverage shall be for at least §$1,000,000 for bodily injury, including
deaths of persons and property damage arising out of a single occurence,
including, but not limited to an endorsement to cover liability of the
unit owners as a group to a single unit owner. There shall also be
obrained such other insurance coverage as the Board of Administrators
shall determine from time to time to be desirable and necessary.

(¢) Premiums., Premiums upon insurance policies purchased by
the Board of Administrators shall be paid by the Board of Administrators
48 a4 common expense.

(d) Proceeds. All imsurance policies purchased by the Board
of Administrators shall be for the benefit of the Board of Adminiscrators
and the unit owners and their mortgagees as their interest may appear,
and shall provide that all proceeds thereof shall be payable to the
Boatrd as insurance trustee under this Declaration. The sole duty of the
Board of Administrators as insurance trustee shall be to receive such
proceeds as are paid and to hold the same in trust for the purpose
elsewhere stated herein or stated in the By-Laws and for the benefit of
the unit owners and their mortgagees in the following shares:

(1) Proceeds on account of damage to common areas and
facilities = an undivided share for each unit owner, such
share being the same as each unit owner's undivided interest
in the common areas and facilities, )

{ii) Proceads on account of damage to units shall be held
in the following undivided shares:

(A) Whep the building is to be restored ~ for the

owners of damaged units in proportion to the cost of
repairing the damage suffered by each unit owner,
which cost shall be determined by the Administrators.

(B) When the building is not to be restored - an

undivided share for each owner of damaged units,
such share being as amongst such owners in the same
ratio as each such unit owner's undivided interest
in the common areas and facilities bears to all unit

owners entitled to share in said proceeds.

-11-
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(141) 1In the event a mortgagee endorsement has been
issued as to a unit the share of the unit owner shall be held in
trust for the mortgagee and the unit owner as their interest may

appear.

(14) Distribution of Insurance Proceeds. Proceeds of insurance

—

policies received by the Board of Administrators as insurance trustee
shall be distributed to or for the benefit of the beneficial owmers in
the following manner: .

{a) Reconstruction or Repair. If the damage for which the
proceeds are paid is to be repaired or reconstructed, the remaining
proceeds shall be paid to defray the cost thereof as provided by Paragraph
{15) hereof. Any proceeds remaining after defraying such cost shall be
distributed to the beneficial owners.

(b) Failure to Rgconspruc: of Repair. If it is determined,
as provided in Paragraph (15) herecf, thar the damage for which the
proceeds are paid shall not be recoustructed or repaired, the remaining
proceeda shall be distributed to the beneficial owners thereof, with the
respective mortgagees having a prior claim to such proceeds.

(15) Damage and Destruction. Except as hereinafter provided,

damage to or destruction of the buildings shall be promptly repaired and
restored by the Board of Administrators using the proceeds of insurance
on the buildings for that purpose and the affected unit owners shall be
liable for assessment of any deficiency; provided, however, if the buildings
be more than two-thirds destroyed by fire or other casualty and the owners
of three-fourths of all of the units resolve not to proceed with reconstruction
or restoration, then in that event the property shall be deemed to be owned
as tenants in common by the ynit owners and subject to the provisions of
North Carclina General Statutes 47A-25, as the same exists at the date hereof
or as amended hereafter.

Any reconstruction or repair shall be in accordance with plans
and specifications approved by the Board of Administrators with adherence,
if feasible and reasonable considering conditions then existing to the

plans and specifications of the original buildings.

-12~



(16) Condemnation. In the event of a taking in condemnation
or by eminent dom-in of part or all of the commen elements, the award made
for such taking shall hbe payable to the Board of Administrators as
Erustée. If 753X or more of the unit owners duly and prouwptly approve
the repair and restoration of such common elements, the Board of Administrarors
shall arrange for the repair and restoration of such common elements,
and the Board of Administrators shall disburse the proceeds of such
avard to the contractors engaged in such repair and restoration in
appropriate progress payments. In the event that 75% or more of unit
owners do not duly and promptly approve the repair and restoration of
such common elements, the Board of Administrators shall disburse the net
proceeds of such award in the same manner as it is required to distribute
insurance proceeds where there is no repalr or restoration of the damage,
as provided in Paragraphs (14} and (15) of this Declaration.

{17) Termination of Unit Ownership. Termination of this

Declaration of unit ownership shall be pursuant to the provisions of
North Carolina General Statute §47A-16, as the same exists at the date
hereof or as amended hereafter.

(18) Transfer of Contrcl. Declarant shall be required to

transfer control of the Association to the units owners no later then
the earlier of the following events:

{a) 120 days after units to which 75% of the percentage
interests in the cowmon elements appertain have been conveyed; or

(b) Three vears following conveyance of the first unit. The
Assoclation, prior to passage of control shall not be bound either
directly or indirectly to coutracts or leases, including a management
contract, unless any such contract or lease contains a right of termination
by the Association, without cause, which right is exercisable without
penalty at any time after transfer of control by Declarant, upon not
more than 90 days notice to the other party.

(19, Working Capital Fund. At the inicial closing of the

sale of each Unit, Declarant shall collect from each respective buyer,
and each buyer shall be obligated to pay a sum equal to two (2) month's
estimated common area charges, which amount shall be transferred by
Declarant to the Association as a working capital fund and maintained by

" the Association for its sole use and benefit,

-12{a)-
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(20) Unics Subject to Declaration, By-Laws, Rules and ﬁagulaclons.
All ptesent and futurs owners, tenants and occﬁpnnl:l‘of units shall be
subject to, and shall comply with the provisions of this D!Cllfltion,‘the
By-Laws and any rules and regulations as may be adopted in accordance with
the By;LaHl. as said Declaration, By-Laws, Rules and Regulations may be
apended from time to time. The acceptance of a deed or conveyance or the
entering into of a lease or the entering into occupancy of any unit shall
constitute an agreement that the provisions of this Declaration, By-Laws,
and any rules and regulations which may be adopted are accepted and ratified
by such owner, tenant or occupant and all of such provisions shall be
deemed and taken to be covenants running with the land and shall bind any
peracm ha§ing at any time any interest or estate in such land and unit, and
shall inure to the benefit of such person in like manner as though the
provisions were made a part of each and every deed or conveyance or lease.

(2) Construction. In interpreting any and all provisions of

this instrument, the Exhibits attached hereto and subsequent deeds and
deeds of trust covering individual units, the actual location of the unit
shall be deemed conclusively to be the property intended to be conveyed,
reserved, or encumbered notwithstanding any minor deviations, either
horizontally or vertically, frem the locations 1ndicateé on Exhibit C or
in minor variations in the description of the unit contained herein. To
the extent that such minor deviations in location do or shall exist, a
valid easement therefor and for the maintenance thereof does and shall
exiat,

(22) Amendment of Declaration. This Declaration may be
amended by Declarant as provided in paragraph (2)(b) hereof, and, at
any time prior to the conveyance of a condominium unit established here-
under to a purchaser for value, Declarant regserves the tight to amend or
revoke this Declaration in whole or in part, and to designate or restrict
the uses to which one or more of said condominium units may be utilized.
Otherwise, this Declaration may be amended by the vote of at least 66-2/3%
in number and in common interest of all unit owners, cast in person or by
proxy at a meeting duly held in accordance with the provisions of the
By—Lan. No such amendment shall be effective until recorded in the Office
of the Register of Deeds for Wake County wherein the property, the subject
of this Declaration, is located. No amendment shall have any effect upon

-13=
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Declarant, the rights of Declarant under this Declaration and upon the
rights of bona fide mortgagees until the written consent of Declarant
and such mortgagees to such amendment has been secured. Such consents
shall be retained by the Secretary of the Condominium or Declarant, as
the case may be, and his or its certification in the instrument of
agendment as to the consent or non-consent of Declarant and the names of
the consenting and non-congsenting mortgagees of the various units may be
relied uvpon by all persons for all purposes.

(23} Iovalidity. The invalidity of any provisions of the
Declaration shall not be deemed to impair or affect in any manner the
validity and enforceabllity or effect of the remaigder of this Declar-
ation, and in such event, all of the provisions of this Declaration
shall continue in full force and effect as if such invalid provision had
never been included herein.

(24) Waiver. No provisions contained in this Declaration
shall be deemed to have been abrogated or waived by reason of any failure
to enforce the same, irrespective of the number of violations or breaches
which may occur.

(25) cCaptions. The captions herein are inserted only as a
matter of convenience and for reference and in no way to define, limit
or describe the scope of this Declaration nor the intent of any provision
hareof,

(26) Law Controlling. This Declaration and the By-Laws

attached hereto shall be construed and contrelled by and under the laws
of the state of North Carclina.

{27) Subordination of Deeds of Trust.

(a) First Financial Service Corporation of Raleigh, Trustee,
and First Federal Savings and Loan Assnclation of Raleigh agree that the
lien of that certain deed of trust recorded in Book 2778, Page 620, of
the Wake County Registry be, and the same hereby is, subordinated to

this Declaration to the extent of the property described on Exhibit A

-14-
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attached hereto, and upon the proper of this Declaration, the lien of
said deed of trust shall thereafter cover the 130 condominium units
created out of property described on Exhibit A, and the respective
undivided interest in the common areas and limited common areas appurtenant
to each said unit.

(b) TIM, Inc., Trustee, and NCNB National Bank of North
Caroiina, formerly North Carolina National Bank,'agree that the lien of
that certain deed of trust recorded in Book 2960, Page 768, Wake County
Registry, be and the same hereby is, subordinated to this Declaration to
the extent of the property described on Exhibit A attached hereto, and
upon the proper filing of this Declaration the lien of said deed of
trust shall thereafrer cover the 130 condominium units created out of
the property described on Exhibit A, and the respective undivided interest
in the common areas and limited common areas appurtenant to each said
unit.

This subordination by the aforesald mortgagees does not affect
any provisions of the aforesald deeds of trust and does not comstitute
an agreement by eicher said mortgagee to release any of said condominium
units from the lien of said deeds of trust.

{28) Definition of Terms. Any terms used herein which are

defined in the North Carclina Unit Ownership Act shall have the meaning
specified in said Act unless a contrary intent clearly appears.

IN WITNESS WHEREOF, Declarant has hereunto set their hands and
seals, and TIM, Inc., HCNB National Bank of North Carolina, First Financial
Service Corporation of Raleigh and First Federal Savings and Loan Asgsociation
of Ralaigh have caused this Declaration to be executed by their duly
authorized officers and their corporate seals to be hereunto affixed,

all as of the day and year first above written.

T e .
Lo 7t
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‘Elizabeth W. York

FIRST FEDER LOAN
ASS

By:
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NCNB NATIONAL,BANK OF NORTH CAROLINA

By:agdéwwa%

\kce Preaident

By: .

ticg President
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Firresii WHAKE COUNTY

I, ﬁm ?fmcfw » Notary Public in and for the
aforesaid county and state do hereby certify that J. W. York and wife,
Elizabeth W. York personally came before me this day and acknowledgad
the execution of the foregeing instrument.

WITNESS my hand and notarial seal, this giMLday of _%A,
1984,

Notary Public

My commission expires: _ﬁ;[.o._«;, ¥ (5P

HORTH CAROLINA

WAKE COUNTY

, 4 Bocary Public
and for the aforesaid cougly and state do hereby certify that

LnD 3 ; . personally came before me this day

and acknowledged that he is Sacretary of First Federal Savings

and Loan Associatiomn, a corporation, and that, by authority duly given

and as the act of the cprporation, the foregoing instrument was signed

in its name by its gl (£ Preaident, sealed with its corporate seal,
and attested by himself as its . Secpetarysmmm"’

- “‘“‘ \EJAL‘.':.’

WITNESS oy hand and notarial seal, "M’-Mmﬂh{’

1984,

3
%
-
4

o 27
7v

$
-
§
£

it O
My commission expires: '-.,f [ ':;f‘q Ay
/ & - ""‘l:xluﬂ“'.‘

Ay
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NCRTH CAROLINA

’ y a Notary Public
ahd state do hereby certify that
perscnally came before me chis day

S fima<c - Secretary of First Financial
Service Corporation of Raleigh, a corporation, and thar, by authority

duly given and as the act of the cogporation, the foregoing instrument
4' A &

was signed in its name by its President, sealed with its
corporate seal, and attested by himself as its

Secretary.

WITNESS my hand and notaria&al. thi
1984.

ﬁ:::ission expires:
2L

NORTH CAROLINA

WAKE- COUNTY /’I_-,;,(";’_g,g/,,ﬁug;i

I, “smwi A Sazl » a Notary Public

in and for the aforesaid county and state do hereby certify that

A, fdwiiierr Stk personally came before me this day
and acknowledged that he is __ﬂl'ﬁ“m‘ /7~ Secretary of NCNB National: Bank
of North Carolina, a corporation, and that, by authority duly given and
as the act of the corporation, the foregoing instrument was signed in
its name by its | . - President, sealed with its corporate seal, and
artested by himself as its sja;ip, -~ Secretary.

N day of & - -, ,

. ;’_’_’WITNESS ay hand and notarial sezl, this

< L~ :
N e N L
7 Notary Public -

i

Coad LN

"sz..’.

,\\-‘ i

- - i g ‘Hy com&sion expires:

" NORTH CAROLINA

WAKE-COURTY Sizocliimn S L5

I, ~Tawis .. A tLl , a Notary Public

in and for the aforesaid county and state do hereby certify that

LB A R A t-f'j personally came before we this day
and acknowledged that he is W*_‘ Secretary of TIM, Inc., a,
corporation, and that, by authoricy duly given and as the act of the
corporation, the foregoing instrument was signed in its name by 1ts

i i President, sealed with its corporate seal, and attested by
h:l.msalf as its g, < fp Secretary.
'.;i?.'f' -m

F_IINE.S/.py hand and notarial seal, this o7/  day of ~ ul:s ,

N S >
Notary Public

i e ;-
> 2’.&26»-/ co SETF
LTS -
¥, F \\ \»
e wh
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NORTH CAROLINA — WAKE COUNTY
Tha foragaing certificals ___ of - 3
L XN

N Kiwe) Public is
(are) cartified o ba corract. This instrument and this cartificale are duly registared at the dates and time
and in the book and page shown on the linl page hereol.

KEMMETH C. WILKINS. Ragistor of Desds

B Mi M—ég{ﬂ

Aset./ Dopuly Rogister of Deeds U
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CAMERON VILLAGE CONDOMINIUMS II

EXHIBIT A TO DECLARATION

That certain real property located in Wake County, Morch
Carolina, and more particularly described as follows:

BEGINNING at a point, which point is North 32° 54' 28" East
600.5 feet from the northern edge of the right of way of Smallwood Drive
and North 57° 00' 56" West 135.17 feet from the northwestern edge of the
right of way of Daniels Street; thence North 32° 54' 28" Eaacr, 1,222.22
feet to a point; thence South 84° 44' 06" East 488.30 feer to a point;
thence South 04° 36' West 107.10 feet to a point in the northwestern
edge of the right of way of Daniels Street; thence with the northwestern
edge of the right of way of Daniels Street, South 73° 43' Weat 258.22
feet to a point of curve; thence continuing with the northwestern edge
of the right of way of Daniels Street in a southwesterly direction along
a curve to the left with a radius of 823.47 feet a distance of 589.88
feet to a point; thence with the northwestern edge of the right of way
of Daniels Street, Souch 32° 59' 04" West 647.90 feet to a point; thence
North 57° 00" 56" Weat 135.17 feer to the point of BEGINNING, and being
the land shown on a certain plat entitled ‘'Property of Cameron Village
Condominiums II, Raleigh, N.C." dated May 18, 1984 by John A. Edwards &
Company, Consulting Engineers, and recorded in Condominium File No.

, Wake County Regiatry.
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EXHIBIT B TO DECLARATION

BY-LAWS
OF

ASSOCTATION OF UNIT OWHERS
CAMERON VILLAGE CONDOMINIUMS, 11

ARTICLE I

PLAN OF UNIT OWNERSHIP

Section 1. Unit Ownership. The Proper:iy located in Wake County,
North Carolina, and more particularly described in the Declaration to
;hich these By-Laws are attached (hereinafter called "The Declaration")
has been submitted to the provisions of Chapter 47A of the North Carolina
General Statutes entitled “Unit Ownership Act' by the Declaration which
is being recorded in the office of the Rggin:;r of Deeds of Wake County,
State of North Carolina, simultaneously heréwi:h. and shall hereinafter
be known as "Cameron Village Cundominiums, II" (hereinafter called the
“Condominium').

Section 2. Applicability of By-laws. The provisions of these By-

Laws are applicable to the Property of the Condominium and to the use

and occupancy thereof, The term "Property" as herein used shall include
the land, the buildings and all other improvements and structures thereon,
and all easements, rights and appurtenances belonging thereto, all of
which are intended to be submitted to the provisions of said Chaﬁter 47A
of the North Carolina General Statutes, entitled "Unit Ownership Act".

Section 3. Application. All present and future owners, mortgagees.

lassees and occupants of Units and their employees, and any other persons
who may use the fac?litiea of the Property in any manner are subject to
the Declaration, these By-laws and Rules and Regulations made pursuant
hereto and any amendment to these By-Laws upon the same being passed and

duly set forth in an amended declaration, duly recorded.
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The acceptance of a deed or conveyance or the entering into-of
a lease or the act of occupancy of a Unit shall consﬁitute an agreement
that these By-Laws (and an§ Rules and Regulations made pursuant hereto)
and the provislons of the Declaration, as they may be amended from time
to time, are accepted, ratified, and will be complied with.
ARTICLE II
UN1T OWNERS

Section 1. Place of Meeting. All meetings of the Association

of Unit Owmers (hereinafter referred to as '"the Assoclation') of the
Condominium shall be held at the Property or at such other place in Wake
County, North Carclina as shall be designated in a notice of the meering.

Section 2. Organizational Meeting. The initial meeting of

the Association to organize the Condominium shall be held upon ten (1O)
days' written notice given by J. W, York (hereinafter referred to as the
"Declarant”) upon transfer of control as defined in Paragraph (18) of
the Declaration.

Section 3. Annual Meetipg. An annual meeting of the Association

shall be held at 7:30 P.M. on the second Monday in Septewmber of each year
following the initial meeting, 1f not a legal holiday, and if a legal
holiday, then at the same time on the next day following not a legal
holiday for the purpose of electing members of the Board of Administrators
and for the transaction of such other business as may be properly brought
before the meeting.

Section 4. Substitute Annual Meetings. If the annual meeting

shall not be held on the day desigmated by the By-Laws, a supscitute
annual meeting may be called in accordance with the provisions of Secticn
5 of this Article. A meeting so called shall be designated and treated
for all purposes as the annual meeting.

Section 5. Special Meatings. Specilal meetings of the Associacion

may be called at any time by a majority of the membera of the Board of
Administrators or upon the written request of not less then 25% in

common interest, in the aggregate, of the Unit Quners.
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Section 6. Notice of Meetings, Written or printed notice stating the

place, day and hour of the meeting shall be delivered or mailed not iess than
ten (10) nor more than fifty (50) days before the date thereof, either person-
slly or by mail st the direction of the Board of Administrators or Unit Owners
c.lling the meeting, to each person entitled to vote at such meeting.

In the case of an annual or substitute annual meeting, the notice of
meeting need not specifically stste the business to be transacted thereat unless
it 1s a macter other than the election of Administators on which the vote
of Unit Owners is expressly required by the provisions of the North Carolina
Unit Ownership Act. In the ciase of a special meeting the notice of meeting
shall specifically state the purpose or purposes for which the meeting 1s called.

When a meeting 1s adjourned for thircy (30) days or more, notice of the
adjourned ﬁeeting shall be given as jin the case of an original meeting. When a
meeting is adjourned for less than thirty (30) days in any one adjournment, it
is not necessary to give any notice of the adjourned meering other than by
announcement at the meeting at which the adjournment {s effective.

Section 7. Quorum. The presence in persen or by proxy at any meering of

the voting members (as defined in Section B of this Article) having a majority
of the total votes shall constitute & quorum. Unless otherwise expressl;
provided herein, any action may be taken at any meeting of the Association at
which a quorum is present consistent with the notice of such meeting upon the
affirmative vote of the voting meabers having a majority of the total votes
present at such meecing. If there is no quorum at the meeting of the Associa-
tion, such meeting may be adjourned from time to time by the vote of a majority
of the voting menbers present, either in person or by proxy; and at any adjourn-
ed meeting at which a quorum is present any business may be transacted which
- might have been transacted at the original meeting.

Section 8. Voting Rights. There shall be one person with respect to cach
Unit Ownership who shall be entitled to vote at any meeting of the Association.

Such person shall be known and hereinafter referred to as a "voring wember”.
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Such voting member may be the owner or one of the group composed of all of the
owners of a unit ownership, or may t . some other person designated by such owmer
or owners to act as proxy on his or their behalf and who need not be an owner.
Such designation shall be made in writing to the Board and shall be revacable at
any time by actual notice to the Board by the owner or owners. The total number
of votes of all voting members shall be!30 and each Owner or group of owmers
(including the Board of Administrators and the Declarant or their respective
designees, 1f either, shall then hold title to one or more units) shall be
entitled to the number of votes equal to their ownership in the common areas and
facilities,

Section 9. Cumulative Voting. In all elections for membars of the Board
of Administrators, each voting member shall be entitled to vote on a cumulative
voting basis and the candidates receiving the highest number of votes with
respect to the number of offices to be filled shall be.deemed to be elected.

Section 10. Waiver of Notice. Any Unit Owner may, at any time waive

notice of any meeting of the Associlation in writing, and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a Unit Owner at
any meeting of the Association shall constitute 3 walver of notice By him of the
time and place thereof except where a Unit Owner atzends a meeting for the
express purpose of objecting to the transaction of any business because the
meeting was not lawfully called. If all the Unit Owners are present at any
meeting of the Association, no notice shall be required and any business may be
transdcted at such meeting.

Section 1li. Informal Action by Unit Owners. Any action which may be taken

at a seeting of the Association may be taken wichout a meating if a consent in
writing, setting forth the action so taken, shall be signed by all of the

persons who would be entitled to vote upon such action at a meeting, (this is,
the voting menmbers) and filed with the Secrecary of the Condominium to be kepc

in the Condominium Minute Book.

alm
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Section 12. Liability of the Board. The Assoclation shall

indemnify and hold harmless each of the members of the Board against all
contractual liability to others arising out of contracts made by the
Board on behalf of the Condominium unless aﬂy such contract shall have
been made in bad faith or contrary to the provisions of the Declaration
or these By-Laws. It is intended that the members of the Board of Administrators
shall have no personal llability with respect to any contract made by
them on behalf of the Condominium, except to the extent of their liabiliry
as Unit Qwners. It is also intended that the liabilicy of any Unit
Oumer arising out of any contract made by the Board of Administrators or
out of che aforesaid indemmity in favor of the members of the Board
shall be limited to such proportion of the total liability thereunder as
his interest in the common areas and facilities bears to the interest of
all the Unit Owners in the common areas and facilities. Every agreement
made by the Board or by the managing agent on behalf of the Condominium
shall provide that the members of the Board of Adminiscrators, or the
managing agent, as the case may be, are acting only as agents for the
As;ociation, and shall have no personal liability thereunder {except as
Unit Ovmers), and that each Unit Owmer's liability thereunder shall be
limited to such proportion of the total liability thereunder as his
interest in the common areas and facilities bears to the interest of all
Unit Owners in the common areas and facilities.

Section 13. Fidelity Bopds. Pursuant to Section 7 of this

Article II, the Unit Owners may direct the Board to maintain, or the
Board on its own action may maintain a blanket fidelity bound for all
officers, administrators or employees of the Association, Including
those of the management agent, if any, coverage to be not less than the
estimated maximum of funds, including reserve funds, in the custody of
the Asgsociation, or management agent, as the case may be, at any given
time during the term of such bond. In no event, however, shall the
aggregate amount of such bond be less than a sum equal to three months'
aggregate assessments op all units plus reserve funds..

ARTICLE I1II
BOARD OF ADMINISTRATORS

Section 1. General Powers. The business and property of the

Condominium shall be managed and directed by the Board of Administrators
(hereinafter sometimés referred to as "the Board") or by such Executive

Cormittees as the Board may establish pursuant to these By-Laws.

-5=
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Section 2. HNumber, Term and Quulificacion. Subject to the provisions of

the Condominium Unit Purchase Agreemenc, the numher of Administrators

of the Condominium shall be five (5), to be eli:ted by the Unit Owners at their
initial meeting. The size of the Board of Administrators may be increased or
decreased from time to time upon the affirmative vota of two-thirds of the coral
of the Unit Owners provided that said Board shall net be less than three (3) in
nurber. Each Administrator shall hold office for a period of one (1) year or
until his death, resignation, retirement, removal, disqualification, or his
successor is elected and qualifies. Each mambar of the Board shall be one of
the Unit Owners or co-owner or a spouse of a Unit Owner or co-owner; provided,
however, that in the svent a Unit Owner is a corporation, partnership, trust or
other legal entity other than a nmatural person or persons, then any officer or
director of such corporation, partner of such partnership, beneficiary of such
trust or manager of such other legal entity, shall be eligible to serve as a
member of the Board.

Section 3. Election of Adminigstrators. Except as provided in Section 5 of

this Article, the Administrators shall be elected at the annual meeting of the
Association; and those persons who receive the highest number of votes shall be
deemed to have been elected. )

Section 4. Removal. Administrators may be removed from office with or

without cause by affirmative vote of the Unit Owners having a majority of the
total votes sntitled to vogc at an election of Administrators. However, unless
the entire Board is removed an individual administrator may not be removed if
the nuaber of Unit Owners voting against the removal would bde sufficient to
elect an administrator if such Unit Owners vocted cumulatively at an annual
election. If any adainistrators are so removed, new administrators may be
elected at the same meeting.

Section 5. Vacancies. A vacancy occurring in tha Board of Administraters,
including adminiatratorships not filled by the Unit Owners, may be filled by a
majority of the remaining Administrators, though less than a quorum, or by the

sole remaining Adainistrator; but a vacancy created-by an iacrease in the
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authorized number of Adminisctrators shall be filled only by alection at an
annual meeting or a special meeting of the Association called for that purpose.
Voting meubers way elect an Administrator at any time cto £111 any vacancy not
filled by the Administrators.

‘Section 6. Coupensation. The Board of Administrators shall receive no

coupensation for their services unless expressly allowed by the Board at the
direction of the Unit Owners having two-thirds of the total votes.

Secrion 7. Executive Committees. The Board of Administrators may, by

resolution adopred by a majority of the number of Administrators fixed by these
By-Laws, designate twe or more Administrators to constitute an Executive Commig-
tee, which committee to the extent provided in such resolution shall have and
may exercise all of the authority of the Board of Adwinistrators in the manage-
ment of the Condominium.

Section 8. Powers and Duties. The Board of Administrators shall have the

powers and duties necessary for the administration of the affairs of the Condomin-
ium and may do all such acts and things, except such acts as by law of by the
Declaration or by these By-Laws may not be delegated to the Board of Administrators.
Such powers and duties of the Board of Administrators shall include, but- shall
not be limited to, the following:
(a) Operation, care, upkeep and maintenance of the comman
areas and facilities.
(b) Determination of the common expenses required for the
affairs of the Condominium, including, without Iimitation, the
operation and maintenance of the Property.
{c) Collection of the common charges from the Lnit Owners.
{d) Employment an diswissal of the personnel necessary for

the maintendnce and opér-tian of the comton areas and facilities.

{e) Adopticn and amendment of such rules and regulations
as it may deem advisable for the maintensnce, conservatiou, and

7=
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beautification of the Property, and for the health, comfort, safety

and general welfare of the owners and occupants and the entire Property,

{f) Opening of bank accounts on behalf of the Condominium
.n& designating the signatorieg required therefor.

" {g) Purchasing or leasing or otherwise acquiring in the
name of the Board of Adwinisctrators, or its designee, corporate
or otherwise, on behalf of the Association, unite offered for
sale or leass.

{(h) Purchasing of units at foreclosure or other judical
sales in the name of the Board of Administrators, or its designee,
corporate or othervise, on beﬁalf of all Unit Owners.

' (1) Selling, mortgaging, voting thé-votes appurtenant to or
othervise dealing with units acquired by the Board of Administrators
or its designee, corporate or otherwise, on behalf of the Associa-
tion, subject to the Declaration and other app}icable restrictions,
and organizing corporstions to act &s designees of the Board in
acquiring title to units on behalf of the Association.

{j) Maintaining and repairing any unit, if such maintenance
or repair is necessary in the discretion of the Board or by
operaticn of applicable restricrions to protect the comman arcas
and facilities or any other portion of the building and any Unit
Owner hag failed or refused to perform such maintenance or rtepair
within a ressonable time after written notice of the necessity of
said maintenance or repair delivered or mailed by the Board to
s3id Owner, provided that the Board shall levy a special assessment

againsc such property owner for the costs of said waintenance or
repair, which assessment, if oot timeiy paid, shall be collectible in

the manner prescribed in Section 7 of Article IV hereunder.

-8~



s 342D e 314

(k) Entering any unir when necessary in connection with any
maintenance or construction for which the Board is responsible;
provided, such entry shall be made during resscnable hours with as
little inconvenience to the Unit Owner as practicable, and any damage

_csused thereby shall be repaired by the Board and such expenses shall
be treated as a common expense.

{1} Stigning all agreements, contracts, deeds and vouchers for
payment of expenditures and other ilnstruments in such manner as from
time to time shall be determined by written resolution of the Board.
In the absence of such determination by the Board, such documents
shall be signed by the Treasurer and countersigned by the Chairman of
the Board.

(m) Obtaining of insurance for the Property, including the
units, pursuant to the provisions of Paragraph 13 of the Declaratjon.

(n) Haking of repairs, additions and improvements to or al-
terations of the Property and repairs to and restoration of the
Property in accordance with the other provisions of these Bylaws and
the Declaration, after damage or destruction by fire or other cas~
valty, or as a result of condemnation of eminent domain proeeeding;.
Section 9. Managing Agent. The Board of Administrators for the

Condominium may engage the services of any person, fimm or corporation to
act as managing agent at the compensation established bi the Beoard, to
perform such ducies and services as the Board of Administrators shall
authorize including but not limiced to ihe duties listed in subdivisions
(2), (e}, (d), (§), (k), (@), and (n) of Section 8 of this Article III.
The Board may delegate to the managing agent, sll of the powers granted to
the Board of Administrators by these By-Laws other than the powers set

forth in subdivisions (b), (e), (£f), {g), (h), (1), and (1) of Section 8 of
this Article ITI. -

-9-



saoe 3428 e 315

ARTICLE IV
MEETINGS OF ADMINISTRATORS

Section 1. Organization Meeting. The first meeting of the members

of the Board of Adminiscrators shall immediately follow the initial
meeting of the Association. No notice shall be necessary to the newly
elected members of the Board of Administrators in order to legally
constitute such meeting, providing a quorum ghall be present.

Section 2. Regular Meetings. A regular meeting of the Board shall
be held immediately after, snd at the same place as the annual meeting
or substitute annual meeting of the Unit Owners. In‘addition. the Board
of Administrators may provide by resolution the time and place within
Wake County, North Carolina, for the holding of a regular meeting of the
Board.

Section 3. Special Meetings. Special meetings of the Board of

Administrators may be called by or with the request of the Chalrman or
by any two Administrators. Such meeting may be held at any place withi;
Wake County, North Carolina. .

Section 4.  Rotice of Meetings. Regular meetings of the Board of
Administracors may be held without notice. The person or persons calling
a speclal meering of Adwiniscrators shall, at least two days before the
meeting, give notice thereof by any usual means of communication. Such
notice need not specify the purpose for which the mesting is called.

Attendance by an Administrator at a meeting shall constitute a
waiver of notice of such meeting except where an Administrator attends
the meeting for the express purpose of objecting to the transaction of

any business because the meeting was not lawfully called.

-10-
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Section 5. Waiver of Notice. Any member of the Board of Administrators

pay, at any time waive notice of any meeting of the Board of Administrators in
writing, and such waiver shall be deemed equivalent to the giving of such

notice. Attendance by a member of the Board at any meeting of the Board shall
constitute a waiver of notice by him of the time and place thereof. If all the
members of the Board of Administrators are present at any meeting of the Board,
no notice shall be required and any business may be transacted at such meeting.

Section 6. Quorum. A majority of the number of Administrators fixed by

these By-Laws shall be required for and shall constitute a quorum for the trans-
action of business at any meeting of the Board of Administrators.

Section 7. Manner of Acting. Except as otherwise provided in this section,

the act of the majority of the Administrators present at a meering at which s,
quorum is present shall be the act of the Board of Administrators.

A vote of a majoriry of the number of Administrators fixed by the By-laus
shall be required to adopt a reﬁolution constituting an Executive Committee.

The vote of a majority of the Administrators then holding office shall be re-
quired to adopt, amend, or repeal a By-Law, provided that no modification of or
amendment to the By-Laws shall be effective unless and until ir is set forth in
an Anendment to the Declaration, duly recorded. Vacancies in the Board ;f
Administrators may be filled as providea in Article 1II, Section 5, of these By-
Laws.

Section 8. Organization. Each meeting of the Board of Administrators
shall be presided over by the Chairman of the Board, and in the absence of the
Chairman, by any person selected to preside by vote of the ma;ority af the
Administrators present. The Secretary, or in his absence, an Assistant Secrctary,
or in the absence of both the Secretary and the Assistant Secretary any person

designated by the Chajrman of the meeting, shall act as Secretary of the meeting.

Section 9. Informal Action of Administrators. Action taken by a majority

of the Adninistrators without a meeting is nevertheless Board action if written

consent to the action in question is signed by all of the Administrators and

-i1-
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filed with the minutes of the proceedings of the Board, whether done
before or after the action so taken.

Section 10. Minutes. The Beard shall keep minutes of its

proceedings.
ARTICLE V
OFFICERS

Section l. Number. The principal officers of the Condominium

shall consist of a Chairwan of the Board, a Secretary, a Treasurer, and
such Vice Chairman, Assistant Secretaries, Assistant Treasurers and
other officers as the Board of Administrators may from time to time
elect. Any two or wore offices may be held by the same person except
the offices of Chairman and Secretary.

Section 2. Election and Term. The officers of the Condominium

shall be elected by and from among the Board of Administrators. Such
elections may be held at the regular annual meeting of the Board.

Each officer shall hold office for a period of one vear or
until his death, resignation, retirement, removal, disqualification, ot
his successor 1s elected and qualified.

Section 3. Removal. Any officer or agent elected or appointed

by the Board of Administrators may be removed by the Board with or
without cause; but such removal shall be without prejudice to the contract
rights, if any, of the person sc removed.

Section 4. Compensation. WMo officer shall recelve any compensation

from the Condominium for acting as such.

Section 5. Chailrman of the Board. The Chairman of the Beoard

shall be the principal executive officer of the Condominium and, subject
to the control of the Board of Administrators, shall supervise and
contrel the management of the Condominium. The Chariman shall when

present, preside at all meetings of the
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Board and of the Unit Owners and, in general, shall perform all duties incident
to the office of Chairman of the Brard and such other duties as may be prescribed
from time to time by the Board.

Section 6. Vice-Chairman. The Vice-Chairman, and if there be more than

one, the Vice-Chairman designated by the Board qf Administrators shall, in the
absence or disability of the Chairman, have the powers and perform.the duties of
gaid office. In addition, each Vice-Chairman shall perform such ocher duties
and have such other powers as shall be prescribed by the Chairman of the Board.

Section 7. Secretary. The Secretary shall keep accurate records of the

acts and proceedings of all meetings of Unit Owners and Administracors. He
shall give, or cause to be given, all notices required by law and by these By-
Laws. He shall have general charge of the minute books and records of both the
Unit Owners and the Board. He shall sign such instruments as may require his
signature, and, in general, shall perforw all duties incident to the office of
Secretary and such other duties as may be assigned him from time to time by the
Chairman of the Board or by the Board of Administrators.

Section 8. Treasurer. The Treasurer shall have custody of all Condominium

funds and securities and shall receive, depesit or disburse the same under the
direction of the Board of Administrators. He shall keep full and accur;ce
accounts of the finances of the Condominiun in books especially provided for
that purpose. He shall cause a true statement of its assets and liabilites as
of the tlose of each fiscal year, and of the results of its uperations and of
charges in surplus for such fiscal year, all in reasonable detail, to be prepared
and distributed to all Unit Owners and members of the Board of Administrators on
or before the 15th day of the third month following the close of each fiscal
year. The statement so filed shall be kept available for 1nspect16n by any Unit
Owvner for a period of three (3) years and the Treasurer shall mail or othoerwise
deliver a copy of the lacest such statement to each Unit Owner annually on or

before March 15 covering the preceding calendar year. The Treasurer shall alse

prepare and file all reports and returns required by Federal, State or local lav
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and shall generally perform all other duties a§ may be assigned to hic from time
to time by the Chairman of the Board or the Board of Adnministrators.

Section 9. Assigtant Secretaries and Treasurers. The Assistant Secretaries
and Assistant Treasurers, if any, shall, in the absence or disability of che
Secretary and the Treaéuter. respectively, have all the powers and perfom all of
the duties as shall be assigned to them by the Secretary or the Treasurer,
respectively, or by the Chaimman of the Board or the Board of Administrators.

ARTICLE IV
OPERATION OF THE PROPERTY

Section 1. Determination of Common Expenses and Fixing of Common Charpes.

The Board of Admini{strators shall from time tc time, and at least annually,
prepare a budget for the Condominium, determine the amount of the common chargcs
payable by the Unit Owners to meet the commﬁn expeﬁses of the Condonminium, and
allocate and assess such common charges among the Unit Owners according to their
respective common interests. The common expense shall include, amnong other
things, the cost of all insurance premiums on all policies of insurance required
to be or which have been obtained by the Board of Administrators pursuant to the
provisions of the Declaration. The common expenses may slso include such amounts
as the Board of Administrators may deem proper for the operation and maintenance
of the Property, including, without limitation, an amount for working capital of
the Condowinium, for a general oparating reserve, for a reserve fund for replace-
ments, and to make up any deficit in the common expenses for any prior year,
Unless two-thirdas (2/3) of the tnit Owners elect to the contrary, the

exterior of all buildings shall be repainted at least every five years

and the roofs of all buildings shall be repiaced not less than every

twenty years. The common expenses may also include such amounts as may be
required for the purchase or lease by the Board of Aduinistrators or its dvsignee,
corporate or otherwise, on behalf of the Association, of any unit whose Duner

has elected to sell or lease such unit or of any unit which i{s to be sold at a

foreclosure or other judicial sale. The Board of Adainistrators shall advise
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all Unit Owners, promptly in writing, of the amount of common charges payable by
each of them, respectively, as determined by .he Board of Administrators, as
sforesaid, and shall furnish copies of each budget on which such commen charges

ate based, to all Unit Owners and to their mortgagees.

Section 2. Payment of Common Charges. All Unit Owners shall be obligated

to pay the common charges assessed by the Board of Administrators pursuant to
the provisions of Section 1 of this Article VI at such time or times as the
Board sh;ll determine. All sums assessed by the Board of Administrators but
unpaid shall constitute & lien against the respective Unit prior to all other
liens except only {a) tax liens and special assessments on the Unit made by a
lawful governmental authority, {(b) all sums unpaid on the first mortgage of
record on such Unit, and {c) other licns granted priority by statutory asuthority.
No Unit Owner shall be liable for the payment of any part of the common
charges assessed against his unit subsequént to a sale, transfer or other
conveyance by him (made in accordance with the provisions of the Declaration and
applicable restrictions of record) of such unit, togecher with his interest in
the coomon areas and facilities (and Limited Common Areas, if any) as defined in
the Declarationg. A purchaser of & unit shall be jointly and severally-liable
with the seller for the payment of common charges assessed against such unit
prior to the acquisition by purchaser of such unit without prejudice to the pur-
chaser's right to recover from the seller the amounts paid by the purchaser
therefor. Provided that a mortgagee or other purchaser of a unit st a foreclosure
sale of such unit shall not be liable for and such unit shall not be subject to
& lien for the payment of common charges assessed prior to the foreclosure sale.
Such unpaid common charges shall be deemed- to be common charges collectible
from all of the Unit Owners including such purchaser, his successor and assigns.

Section 3. "Collection of Assessments. The Board of Administrators shall

e e e

take prompt action to collect any common charges due from any Unit Owner which

remains unpaid for more than 30 days from the due date of payment therecof,

and may, from time to vime, promulgate such rules, and impose such monetary
penalties with respect to late payment of common charges as it in ita
discretion shall decermine.
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Section 4. Default in Payment of Commen Charges. In the event of default

by any Unit Owner in paying to the Board of Administrators the common charges as

determined by the Board, such Unit Owner shall be obligated to pay interest at
the maxipum legal rate on such common charges from the due date thereof, together
with all expenses, including attorneys' fees, incurred By the Board in any
proceedings brought to collect such unpaid common charges. The Board shall have
the right and duty to attempt to recover such common charges, together with
interest thereon, and the expenses of the proceeding, including attorneys' fees,
in any action to recover the same brought against such Unit Owner, or by fore-
¢losure of the lien on such unit in like manner as a deed or trust or mortgage

of real property.

Section 5 Foreclosure of Liens for Unpaid Common Charges. In any action

brought by the Board to foreclose on a unit because of unpaid common charges,
the Unit Owner shall be required ;o pay a reasonable rental for the use of his
unit and the plaintiff in such foreclosure action shall be entitled to the
appointment of a receiver to collect the same. The Board, acting on behalf of
all Unit Owners, or on behalf of any one or more individual Unit Owners if so
instructed, shall have the power to purchase such unit at the foreclosure sale
and to acquire, hold, lease, mortgage, vote the votes appurtenant to, convey or
otherwise deal with the same subject, however, to applicable restrictions of
record. A suit to recover a money judgment for unpaid common charges shall be
maintainable without foreclosing or waiving the lien securing the same.

Section 6. Statement of Common Charges. The Board of Administrators shall

prompcly provide any Unit Owner so requesting the same in writing, with a

written statement of all unpaid common charges due from such Unit Owmer.

Section 7. Abatement and Enjoinment of Violations by Unit Owners. The

violation of any rule or regulation adopted by the Board or the breach of any
By-Law contained herein, or the breach of any provision of the Declaration,
shall give the Board the righr, in addition to any other rights set forth in

these By-Laws: (a) to enter the unit in which or as to which, such violation or
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breach exists and to summarily abate and remove, at the expense of the
defaulcing Unit Owner or occupant, any structure, thing or con.ition

that may exist therein contrary to the intent and meaning ¢f the provisions
hereof, and the Board shall not.tﬁe:eby‘be deemed guilty in any manner of
trespass; or (b) to injoin, abate or remedy by appropriate legal proceedings,
elther at law or in equiry, the continuance of any such breach; provided

in either event that any sums expeaded by Board to enjoin, abate or

remedy any such violation shall be at the expense of the defaulting Unit
Owner, and shall constitute and become equivalent to & common charge owed
by the defaulting Unit Owner, the remedy for nonpayment of such shall be

as for unpald common charges set forth in Sections &4 and 5 of this Article

Iv.

Section 8. Maintenance and Repair. (a) All maincenance and any

repaira.:o any unit, structural or nen~structural, ordimary or extraordinary,
{other than maintenance of and repairs to any common areas and facilities
contained therein and not necessitatad by the nagligence, miguse ot
neglect of the owner of such unit) shall be made by the owner of such
unit. Each Unit Owner shall be responsible for all damages to any and

all other units and/or to the common arsas and facilities that his

fajlure so to do may engender. (b) All maintenance, tepairs and replace-
ments to the common areas and facilitles, whather located inside or
outside of the unics (unless necessitated by the negligence, misuse, or
neglect of a Unit Owner, in which case such expense shall be charged to
such Unit Owner), shall be made by the Board and be charged to all che
Unit Owmers as a common expense.

Section 9. Urility Equipment. Each Unit Ownser shall own and be

responsible for the repair, maintenance, and upkeep of all equipment
(such as heating and air conditioning equipment, stoves, refrigerators,
cabinets, and fixtures) which serves exclusively that unit.

Section 10. Additions, Alterations or lmprovements by Unit Owners.

No Unit Owners shall make any structural addition, altaration or improvement
in or to his unit, without the prior written consent thereto of the

Board of Administrators. The Board shall have the cbligation to answver

any writcen request by a Unit Ouner for approval of a proposed structural
addition, alteration or improvement in such Unit Owner's unit, within
thirty (50) days after such request, and failufe to do so within the

stipulated time shall constitute a consent by the Board to the proposed
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addition, a teration or improvement. The provisions of this Sectlon shall

not apply to Units owned by Declarant until such units have been initially seld

by Declarant.

Section 11. Use qf Units and Common Areas and Facilities. The use

of the property of the Condominium shall be in accordance with the
following provisions:

(a)} No unit may be divided into small units or any portion
thereof sold or otherwise transferred without first smending these
By=Laws to show the changes in the units to be affected thereby.

(b) The cowmon areas and facilities shall be used only for
the purposes for which they are intended in the furnishing of
services and facilities for the enjoyment of the units.

{c) No uge or practice shall be parmitted om the property
vwhich is the aocurce of annoyance to Unit Owners or which interferes
with the peaceful possession and proper use of the property
by the Unit Owners. All parts of the property shall be kept in a
clean and sanitary condition, and no rubbish, refuse, or garbage
allowed to accumulate nor any fire hazards allowed to exist. It
shall be the responsibility of each Unit Owner and the Board of
Administrators to prevent the development of conditions which
render the property or the building unclean, unsightly or unkept
or vhich substantially decreases the beauty of the area as a
whole. No init Owner shall permit any use of his unit or of the
common elements which will increase the rate df insurance upon the
Condominium property. No immoral, improper, offensive, or
unlawful use.shall be made of the Condominium property or any
parc thereof. QGarbage receptacles shall be located in accordance
wvith reasonable standards estaslished by the Board. All valid
laws, zoning ordinances, and regulations of all governmental
bodies having jurisdiction thereof shall be observed. The responsi-
bility of meeting the requirements of governmental bodiea which

require maintensnce, modification, or repair of the Condominium
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property shall be the game as the responsibility for the maincenance and

repalr of the property concerned.

(d) Until the Declarant has completed and sold all of the units,
neither the Unit Owner nor the Board shall 1ﬁterfete with the sale of
additional units. The Declarant may make such use of the unsold units
and common areas as may facilitate such completion and sale, including
but not limited to the rental of same, the showing of the property, and
the display of signs.

{e) Any use, practice or conduct of a Unit owner, or the occupant
of or visitor to a unit claiming under a Unit Owner, which 1s in violation
of the provisions of this Sectiom 11, or rules or regulations adopted by
the Board may be restrained by the Board or its managing agent in any
manner deemed appropriate, including, without limitation, the procuring

of judicial injunctionm.

Section 12. Righet of Access. A Unit Owner shall grant a right of
access to his unit to che ﬁanaging agent and/or any other person authorized
by the Board of Administraters or the managing agent, for the purpose of
making inspections or for the purpose of correcting any condition orginacing
in tis unit and threatenlng another unit or a common area and facility,
or for the purpose of pexforming installations, alteraticns,-or repairs
to the mechanical or electrical services or other common area and facilities
in his unit or elsewhere in the bullding or to correct any condition
which violates the provisions or any mortgage covering another unit,
ptovided.that requesats for entry are made in advance and that any such
entry is at a time reaso;ably convenient to the Unit Owner. ‘In case of
an emergency, such right of entry shall be immediate, whether the Unit

Owoer is present at the time or not.

Section 13. Entry by Board. In the event any Unit Owner permits

any use af the premises or practice in violacion of the provisions of
Section 11 of this Article VI, and such owner fails to cure said violatiom
within thirty (30) days of the Board's request to do so, agenta of the
Board may enter upon the premises, cute sald violation at the expemse of
such Unit Owmer, which expense shall be chargable to such Unit Ouner and
collected in the manner prescribed in Segtion 7 of this Article IV.

Section 14, Rules 6£ Conduct. Rules and regulations concerning

the use of the unics and common areas and facilities may be promulgated
and from time to time amended by Declarant and/or the Board. Coples of
such rules and regulations shall be furnished by the Board to each Unit

Owner prior to the time when the same shall become effective.
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Section 15. Water and Electricity Charges. Electricity shall be

supplied to each unit through separate meter and the cost of same shall
be borne by the respective Unit Owners. All charges for water and
electricity used in counection with the maintenance or use of the common
areas and all water used in each unit shall be paid by the Association
as a common eéxpense,

Saction l6. Leases. Any lease of a unit must be on a form approved

and Eurnighed by the Board of Administrators, which form, unless otherwise
determined by the Board of Administrators, shall be the Residencial
Rental Contract adopted by the North Carclina Association of Realtors,
Inc., with a copy thereof filed with the Board, and any such form shall
provide that the lease by its terms is made subject to the Declaration
of Unit Owmership, By-Laws of the Association and rules and regulaticas
adopted by the Board of Administrators, and as any of the above may from
time to time be amended. Each Unit Owmer ;akes. constitutes and appeints
the Board of Administrators as it shall from time to time be constituted,
and any managing agent engaged pursuant to the provisions of Section 9
of Article III hereof, his true and lawful agent, for him and in his
name, place and stead and for his use and benefit to enforce the provisions
of any such lease of a unit to the extent that the conduct of or use of
the premises by a lessee of a Unit Owner, or any occupant of a unit
claiming under a lessee, 13 in violaticn of the provisions Sf such lease
or the aforesaid Declaration of_Unit (vmership, By-Laws of the Association
or rules and regulations adopted by the Board of Administraters, which
enforcement shall include, but not be limited to the right to exercise
any remedy available to the Landlord under such lease, and, in additican,
the right to an injuction restraining any sugh conduct of a lessee of a
Unit 0wner,‘or any occupan:'of unit eclaiming under a leasee, decermined
by the Board of Administrators to be im such violation.
ARTICLE VII
RECORDS AND AUDITS

The Board of Administrators or the managing agent shall keep.detailed
records of the actions of the Board and the managing agent, minutes of
meetings of the Board of Administrators, minutes of the meeting of the
Asgociation, and financlal records and books of accounts of the Condominium,
including a chronological listing of receipts and expenditures, as well
as a separate account for each unit which, among other things, shall

contain the amount of each assessment of the common charges against such

unit, the date when due, the amounts paid thereon, and the balance
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remaining unpald. Current coples of the Declaration, By-Laws, rules and
regulations concerning the Condominium, and the fipancial record and
books of account shall be available for examination by all the Unit
Owners, their duly authorized agents or attorneys and to holders, insurers,
or guarantors of any mortgage of a Unit, during normal business hours or
under other reasonable clrcumstances. A written report summarizing all
receipts and expenditures of the Condominium shall be rendered by the
Beard to all Unit Owners on or before the l5th day of the third month
following the close of each calendar year covering the preceding year.
ARTICLE VIII
LENDER'S NOTICES

Upon writtem request to the Association, identifying the name
and address of the holder, insurer ¢r guarantor and the unit number or
address, any mortgage holder, insurer, or gﬁarantof will be entitled to
timely written notice of:

{a) Any condemmnation or casualty loss that affects either a
material portion of the condominium or the unit securing its wortgage.

(b) Any 6Q0-day delinquency in the payment of assessments or
charges owed by the owner of amy unit on which it holds the mortgage.

(c) A lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the asscciation.

(d) Any proposed action that requires the consent of a specified
percentage of mortgage holders.

ARTICLE IX

OPERATION OF THE PROJECT PRIOR TO
INITIAL MEETING OF THE ASSOCIATION

Prior to the 1nitial meeting of the Assoclation to organize
the Condominium as provided in Sectiom 2, Article II, all functions of
the Association and of the Board of Administrators as herein described
shall be performed and carried out by Declarant through his employees
and agents.

ARTICLE X

EXCULPARILITY OF BOARD AND QFFICERS

Neither the Board of Administrators as a body nor any uember

thereof nor any officer of the Associztion shall be personally liable to
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any Unit Owner in any respect for ar ’ action or lack of action arising
out of the gxecution of his office. Each Unit Owner shall be bound by
good faith actions of the Board of Administ:atﬁrs and officers of the
Association in the execution of the duties of sald Beard and officers,
Unless acting in bad faith, no Board Member or officer of the Association
shall Ee liable to any Unit Owner or other person for misfeasance or
malfeasance in office.
ARTICLE XI
AMENDMENT OF BY-LAWS

These By-Laws may be amended by the vote of at least 66 2/3%
in number and in common interest of all Unit Owners, cast in person or
by proxy at a meeting duly held in accordance with the provisicus of the

By-Laws.
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