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IHIS DECLARATION, aud the exhibits which are attached hereto and made a
part heresf (hereinafter collectively called the "Beclaration"), are made as
of this 1BLh day of October ~ 3985 by RICHLAND PROPERTIES, INC., 2
North Carclina corperaticn, (hereinzfrer called che "DECLARANT™) purssant to
the provisions of Chapter 47A of the North Carolina General Statutes, entitled
the "Unit Qvnership Act".

WITNESSETH:

WHERFAS, the Declarant is the owner of 2 certain parcel of real estate in
the City of Haleigh, Wzke County, State of Korth Carolica, and more
particularly described in Exhibit A" attached hereto; and

ing raal propescty
il upon annezation ¢f 21l or
dditiconal Phases of the Richland

WHEREAS, the Deciarant is the oumer o
described in Exhibit F atrached hersto w
any part of such real property comsti
Rua Condominium development; and

WHEREAS, the Declsrant is the owner of a eighteen (18) unit multi-family
project and other improvements heretofore constructed upen the real estate
described in Exhibit “A", and it is the desire and the intention of the
Declarant to divide the aforesaid real estate and the buildings and other
improvements thereon iato eighteen (18} “"Condominium Units" or "Units", as
those terms are defined under the provisions of the North Carolina Ymit
Oweership Act, and to sell and convey the same to variouns purchasers subject
to the covenants, conditions, easements, uses, limitaticns, obligations and
restrictions herein reserved to be kept and observed; and

WHEREAS, Declarant presently ictends, but is not chligated, to annex the
real property described im DIahibit F upon the execution and recordation of
Supplementary Beclarations by Declarant, aad uvpon  such  execution and
recordation of such Supplementary Declarations, such land shall automatically
be included within thiz Declaration and such actiom shall require ne approvals
or other actions by either the Unit Ownecs, the Boacd of Directers or the
members of the Association of Unit Owaers or by any other person or entity, as
kereinafter more parti~ularly provided; and

HOW, THEREFORE, the Declarant does hereby publish and declare that all of
the preperty described in Exhaibit A" and in Paragraph 3 below, identified as
Richland Run Condominium (apd all that propecty described in any Supplementary
Declarztion hereinafter recorded as herein provided and wade subject te this
Beclaration) is submitted to the provisions of the Nerth Carelina Unit
Ownership Act and said property is held and shall be held, conveyed,
hypethecated, encumbered, used, occupied and improved subject to the following
covemants, conditions, easements, wuses, limitations, obligations and
restrictions, 4ll of which are declared and agreed ta be in furtherance of a
plan for the division of said property into cordemipium uaits and shall be
deemed to rum with the land and shall be a berden and a benefit to Declarant,
its successors and assigns, and any persom or Cntity acquiring or owning an
interest in the said real estate and improvements, their grantees, successors,
heirs, erxecutors, sdministrators, devisees and assigns.

t. DEFINITIONS. Certain tezws as used in this Declaration shall be
defined as follows, ealess the centext clearly indicates s mezning different

therefor:

{a) “Association of Yait Ouners” or "Association” is as defined ia
the North Catoiina Umit Ownership Act and shall mean a nen-profit corporaticn
Lormed of 211 of the Unit Owners actiug as a group in accordance with this
Declaration and the Bylaws under the name of Richland Rum Comdominium

Association, Inc.
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(b} "Boaré of Directors™ shall mean the governing body from time to

time of Richland Run Condominivm Association, Inc., whose purpose is to
wanage, maintain, operate, care for and administer Richland Run Condeminium.

(¢} MBeilding" or "Buildings” shall mean all structeres and
improvements nov or hereafter erected upea the Property.

(d) 'Bylaws" shall mean the bylaws of Richland Run Gondominium
Association, Inc.

(e) "Common areas and facilitias" shall have the meaning as set
Forth in the North Carelina Usit Cunership Act and a5 more fulily described in

paragraph 5 hereof.
(£} "Common Expenses®™ shall mean aod inciude:

(i) 211 sums assessed agaimst the lpit Owoers by
Associatien;

{ii) expenses of advinistratien, maiztenaznce, repair
replacement of the Commen areas and facilities;

expengses  agyyed  upen a3z Lommen  Expeasas by
Associatien;

expenses declared Cowmon Expenses by the provisiens of the
Nerth Carolina Uait Ownership Act, or by this Declaration
or the Bylaws;

insurance premiums;

ad walorem tages and public assessments and liens levied
against the common areas; and

ali water and sever charges for water aad sewer service
provided to the Property, including water and sewer
service provided to individuval units for so long as they
are not individually metered.

(viii} expeases relating to Off-Site Amenities, as hereinafter
described in paragraph 33.

(g} "Common Intecest”™ shall mean the aggregate of the undivided
interests of the Unit Owners in the Commen areas and facilities.

(h) "Comdemipiom Documents™ shall mean this Declaration, the
Articles of Incorporatian, the Bylaws, and rules and regulations goverming the
use af the Property, as amended from time to time and all attachments and
exhibits thereto.

(i) “Limited common areas and facilities” shall mean those parts of
the Common areas and facilities reserved for specific Umits to the exclusion
of all other Units, as more specifically described in Paragraph 6 hereof.

(j) ‘'Mortgage" shall mean a deed of trust as well as a martgage
constituting s first lien oa a Unit.

{k} ‘"Hortgagee” shal}l mean a beneficiary under a Mortgage.

(1} "Owner" or “Umit Owner' shall mean a person, firm, corporation,
partnership, association, trust or cther legal entity, er any combination
thereof, having an ownership interest of record in a Unit within the Preperty,
other than a Moctgagee or a trustee of a deed of Lrust.

{m) ™Phase I" when such term is used alone shall mean the real
property described in Exhidie A together with the Buildieg and ail other
improvements and structures thereoa, all casements, rights aud appurtenances
belonging thercto and all articles of personal properiy intended for common
use in conmection Lhevewith submitted bo the Unit Ownership Act by this
Declaration. "Phases II through IX" shall mean the real groperty, together
with any buildiogs or improvements herveafter erected thereon, callectively,
described in Fxhibit F, which way later be included with the Richland Run
Candominium by Supplementary Declarations in the manner heceinafier provided.

-1
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(n} “Plans™ shall mean and refer to the plans and specifications of
the Condominium prepared by CHR Associates, P.A., recorded under the pname of
the Condominiom in the Unit Ownership File in the 0ffice of the Register of
Deeds of Wake County and referred to on Exhibit "B" attached hereto and
ineorporated herein by reference.

{a) “preoperty" shall mean the zeal property referzed o In this
Declaration to be divided into condoninium units including the parcel of real
estate described on Exhibit A, and any portion of the yeal estete described on
Exhibit F which is annexed to the Cendaminiuom in the =zanmer provided for
herein, the Buildings, all easements, rights arnd aprurtanasces belonging
thereto and all articles of persopal oroperty inteaded for common use in
connection therewith.

{p} T"Sopplementary Declarations”™ shail mean the docvments Tiled by

Declarant to include any of Phases XI thrpugh IX as ccllectively described in
£xhibit F within the Property in the manner provided hereinaiter,

iz} "Usit™ shall pean those parts of the Property described in
paragraph 4 hereof which are the subject of individuwal ownership.

The terms Massociztion”, "Building", “Common areas and facilities®,
"Seciaratlen”, “Fersen™, "Property™, “Racordation®, "Tait" or
"Uait Designation™ and "Unzit Cwner®, unrless it is rlainly
Decizraztion that a different geaning is

“Congominives™,
"Condominiwe Unit®,
evident from +the contaxt of this
Invencded, shall have the meanings set forth in Worth Carolina General Statutes

§ 47a-13.

2. NAME OF CONDOMINIUM. The name by which the Property shall be knowm
is "Richland Bun Condominium®™ {(the "Cordominium®).

3. OESCRIPTION OF BUILDINGS AND UNITS. The Condominium consists of one
{1} three-story residential building of principally siding walls with roof amt
which contains eighteen (18) dwelling units (numbered 17 through 54). A plat
of survey of the Property by Triangle Engineering Services, Inc., showing the
location of the Building is shown on Exhibit "B" attached hereto. Said
PBuilding is more particolarly described in the Plans, a copy of which is
attached hereto end wmade a part hereef as Exhibit “B" and showing all
particulars of the Building, Including the layouts, Ilocations, ceiling and
floor elevations, Unit wmuwbers and dimensions of the Units, and location of
the Common areas and facilities affording access to each Unit. Swch Plans
bear the verified statement of CHR Associates, P.h., Registered Architects,
certifying that the Plans fully and accurately describe the layout, location,
ceiling and floor elevations, Unit numbers and dimensions of the Units, as

built.

Phases II, III and VIII may each contain a three-story residential
building substantially similar in extericr design and appearance to that
constructed in Phase ! and each building may contain up to eighteen {1B}
dwelling units., Phases IV, V, VI, VII and IX way each contain a three-story
residential building substantially similar in exterior design and appearance
to that constructed in Phase I and each building may contain up to twelve (12}

dwelling units.

Each Unit shall be conveyed and treated as an individual property capable
of independent use and fee simple ownership, and the Unit Owner of each Unit
shall also awn, as an appurtepance to the ownership of each Unit ecopveyed, an
undivided interest in the Coemmon areas and facilities, an exclusive license to
use the Limited common areas and facilities reserved for the use of such Unit,
and a perpetual and unrestricted right of ingress and egress to and from such
Unit. ‘fthe percentage undivided interest in the Common areas amd facilities
appurtenant to each Unit shall be as set forth in Exhibit "C" attached hereto
and made a part hercof. The percentage of undivided interest in the Common
areas and facilities that is appurtenant to each Unit has been detemmined by a
ratioc formulated upon the approximate relation that the fair market value of
each Unit at the date of the Declaration bears te the then aggregate fair
markel wvalue of all the Units having an interest in the Common areas and
facilities. The Ffair market valae of each Unit and the aggregate fair market
value of all the Units has been determined by the Declarant, and this deter-
mination snall he binding uvpon all Units and Usit Cwners. Except as provided
in paragraphs 0 and 31 below, the percentage of undivided inpterest ir the
Common areas and facilities assigned to each Unit shall not be changed except
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with the unanimous$ consent of all of the lpit Owners and with the consent of
all the Mortgagees-

A more detailed descriptien cf the materiais of which the Units and
Buildings are constyucted iz contaiped in the ¥lans.

4. NIT DESIGNATIONS. The @esignation of each Umit in Phase I, a
cratement of its locationm, approximate ared, number of rooms, apd other data
copcerning its proper identification arce shown on the Flans atrached bereto 2%

Exhibit "B"-

There ave four (4) types of Units jn the buildieg. Type A Units (Units
40, 41, and 42) have ane bedroon, a bath, a living room, & diging room and 3
kitchen. Each Type A Upit contains 765 square feet. Type B Units (Units 43,
b4, 43, 43, 3% and 31) have oo bedzoom, ome and cme-half baths, a iiving
room, 2 den, a diniag room and a kitchen. Each Type 3 lnit contains 567
square fmet. Type € tnits (Uaits 37, 38, 39, 52, 53 and 34) have we bedecoms
[each with & path) a liviag rocm, 2 dining room and 2 gitchen, Esch Twpe [
Unit contaians 1,080 square tept. Type D Uaits (trits 46, 47 and 48) have two
pedrooms, tvo bathroonms, 8 1iving room, 2 dining Toom aad a kitcnen. Each
Type D Unit contains 1,083 square feer.

Fagh Uait consists pf all of che spacs hounded herizomtally and
vertically by the eadecarazed aadfor wefinisned imterior suriaces of 1its
perimater wails, floors, ceilings, windews azd window Frames, deors and door
frames. Each Unit igcludes beth portioes of a Building within such boundaries
and the space 30 encompassed, including, witheut limitatien, the interior
surfaces eof perimeter walls, windows, window Erames, doors, door frames,
floors and ceilings and 211 fimishing materials applied to the interior
surfaces of walls, doors, door Erames, window frames, floors and ceilings, and
all interior wzlls (i.e. a wall within a Onit that is not 2 perimater wall)
nut ewcluding, however, any load bearing columns or weight supperting imterior
walls (but not the visible surfaces thereof] which shall be a part of the
Common areas and facilities. All exterior doors, window frames, panes and
screens shall be part of the UOnits to which they are attached, provided,
however the decoration and painting of the surfaces (bui met the componem.s)
of such doors, window frames, panes and screens which aze visible from either
the exterior of the Buildings or from the Common areas and facilities shall be
the rcspﬂnsiblli[y of the Asseclatiosm. For Lhe purposes of maipntenance,
repair and replacement, all those portions of the heating and air-conditioning
systems, which provide secvice solely te &0 individeal Unit shall be
considered a part of such Unit, whether such systems or their components are
jocated within or without the perimeter walls, floors and ceilings of such
(nit. Except as may be otherwise provided herein to the contratcy, the
responsibility for the waintenance, painting, repair and replacement of a Unit
is the respoasibility of each Upit Owner. Access to Che Commof areas aund
facilities from each Bnit is direct from each Ynit.

5. COMMON AREAS AND PAFILITIES. The Common Areas and facilities

ottt

consist of all of the Properly other thar the Units a5 described ir paragraph
4 above, including without limitatiom, the fellowing:

(2} the real pstate described on gxhibit A attached hegeto and, if
anuexed in the maaner described herevin, the resl estate described in Eabibit ¥
attached hereto;

{b) all central and appurtenant instaliations for services such as
power, light, waker, $as, SEWEL, TV antennae and cables, lauadry facilities,
and all conduits, pipes, ducts, wires, aad other facilities used ip connectica
therewith, except such parts thereof, as may be Jocated withic the perimeter
walls, flocrs and ceilings of a Unit;

{c) all foundations, columns, girders, beams, supports and ather
srpnctiral members;

{4) all ranfs and exterior walls; and all jnterior leoad bearing
columns and weight supporling walls;

and  staircwells; parking ageas; streets; driveways;

{e} =teps
jor areas of the peoperty all of which

sidewalks and walkways; amd other exter

are showt by fegenid desigration on the Plans;
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(f) 211 water and sewer liges lying outside of public~rights-of-way
which serve the Property;

(g} recreational facilities; and

(b} al! orher rarts of the Property and all apparatus and iwstalla-
tions, including all items of personal properiy, existing in the Buildings or
upon the Property for common use or which are AeCes3ary or coavenient to the
existence, maintenance or safety of the Property.

The perventage of vadivided interest iy the Common areas apd facilities
apperienant to each Unit for all burpases is set forth in Exhibit “C* attached
herete and made a Part herpof. The mzintenance, Painting, repair and re-
placemest of Common areas and  facilities is ghe responsibility of the
Association.

€. LIMITED COMMON AREAS 2D FACTLITIES. Limited common areas
f2cilities shail mean zod iaclude those Common areas and facilities reserved
for use by a certain Unit or Units to the exciusion of other Units, incinding
any deck, patie, courtyard, balcony, and/or Storage room appurtenant to such
of the Units as are shewn on the Plaas. Fach Unit Owner is hereby pranted ap
exclusive and irrevocable licente to use apg cccupy such Limited common areas
aod facilities 25 are associzted “ita such Unit Owasr's Unit. The ¢leanliness
and orderlizess af the Limited romuan 3reas apd facilities shall be the
responsibility of the isdividual ¥nir Oweer, but the respensibility for main-
temance, paiating, repair and replacement, together wirth canirel over the
exterior decoration, shall remain with the Association. References hereunder

to Common areas and facilities shall include Limited common areas and faecili-
ties unless the context clearly indicates otherwise.

7. COBDOMINIUM ASSOCIATION.
tion known and designated as Richla
"Association”) has heen oyganized
Property and said corporation shal
of the Property and undertake and

Lrue copy of the Articles of Taco
Exhibits pr R hall automaticalby
torporation upon his acquisition of an ownership
1ts appurtenant undivided interest im the Common
areas and facilities, aod the membership ¢f suck Unit Qwner shall texminate
autematically upon such Unit Owner being divested of owtiership interest in the
title to suck Unit. In
the Property, the Associ
; Lo levy and collect
general and speci the manner herein provided, and to adopt,
promalgate, enforce and amend such rules and regulations governing the use of
the Units and Ca s and facilities as the Beard of Directors of the
Association may deem to be in the best interests of the Association in
accordance with the Bylaws.

(b} The Declarant shail have the right to appoint or remove members
of the Board of Directors and officers of the Association as provided for in
the Bylaws and/or Articles ¢f Incorporation of the Association until such Lime
25 the ficst of the following events occurs: (&) the expiration of five {5}
full years from the date of the conveyance of the first Uage; {(ii) 120 days
after the date as of which Units to which seventy-five percent (75%) of the
Commen Interest appertain shall have been conveyed by the Declarant te Unit
Owitexrs other thap a party constitutiong the Declarant; or (iii) the surrender
by the Declarant of the authority to appoint and remove members of the Board
of Directors and officers nf the Association by an €Xpress amendment to this
Jeclaration executed and recorded by the Declarant. Wienever Declarant shall
be entitied to designate
Board of Directors of the fati i of the Association, the
manmer in which such person or persons shail be designated shali be a8
provided in the Articles of Incorporation and/or the Bylows of the Associatien,
and Declarant shell have the right to remove any Peeson or persons selected by
it to act and serve on said Board of Directors ar as officers and to repilace
such person or persens with another person ar other persons to act and serve
in the place of ay Divector or officer so removed For the remsinder of the
unexpired term of any Direclor or officer so removed. Any Qlirector or officer
des ignated and selected by Beclarant peed ot be a resident of the Property or
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a Unit Owner; however, except as otherwise provided to the contrary below,
Beclarvant shall be responsible for the payment of any assessments which may be
levied by the Association against any Unit or Units owned by rhe said
Beclarant aad for complyiog with the remaining terms aad provisions heresf in
the same maaner as any othey HUnit Owner.

{c) The Association shall establish and weintain an adequate re-
serve fund for the periodic maintenance, repair and replacement of all Common
zeas and facilities which the Association is obligated te maintain. Such
reserve fund shall be maintained out of the regular assessments for common
eXPEISES .

{d) 'The Association shall make available for iaspection upea re-
quest during normal business hours to any Unit Owmer, Hortgagee and to
insurers ok guarantors of any Morigage, currveat copies of this Declaration,
the Bylaws, and other rules ccncerning the Condominium and the books, records
and fipancial statements of the Associatiom.

B. USE OF COMMON ARFAS AND FACIEITIES. Each Unit Owper and his tenaints,
guests, and business iowitees and licensees shall have the right to use the
Commort areas snd facilities in accordance witk the purposes for which they are
intended and for all purposes incident to the use and occupancy of his Upit,
and such right shall be appurtenant to and run with his Cmit; provided, bowever,
that no persoa shall use the Commem areas and fecilitdes or aay part thereoif
ia such menner as to interfere with or restrict or impeds the vse thereof by
others entitled te the use thereof or in acy maaner cemlrary to or got in
accoerdance with this Declaratien, the Bylaws, and such rules amd regulations
a5 may be gstablished from time to time by the Board of Directors.

9. PERSON TO RECEIVE SERVICE OF PROCESS. J. M. Brown is hereby
dusignated e rveceive service of process In any action which may be brought
against or in relatiop to the Condominium. Said person's place of busines is
2610 Wycliff Road, Raleigh, Wake County, Nerth Carelina 27807, which is
Iocated within the county in which the Property is located. Nr. Brown is alse
the Registered Agent for the Association. A change in the registered agent of
the Assecjation shall autematically cause the same change herein.

10. EASEMENTS. {a) Each Unit Otmer shall have an unrestricted and
perpetual easement of ingress and epress to his Usit across that portion of
the Commen areas and Facilities as ace reasonable for ingress and egress to
said Unit.

(b} Each Usit Ouper skall have 2 perpetual, nonvexclusive easement
in cosmon with all otker Unit Owners to use all pipes, wires, ducts, cables,
conduits, public utility lines and other common facilities located in any of
the other Urits and serving his Unit. Each Unit shall be subject to a per-
petual non-exclusive easement in faver of all cther Unit Owners Lo use the
pipes, ducts, cabies, wires, conduits, public utility lines and other common
facikities serving such other Units and located in such dait. The Board of
Directors shall have the right of access te cach Unit to remove violations
therefrom and to maintain, repair or replace the Common areas aund facilities

contained therein.

(¢) If any portion of the Common arcas and facilities now en-
croaches upon any dnit, or if amy Unit now encroaches upon any other Yamit or
uper anmy portion of the Common areas and facilities, or if any such encroach
ment shall oceur heresfter as a result of sectling or shifting of the
Buildings, there shall exist a valid easemeat for the encroachmeat and for the
maiatenance of same so long as the Buildings skall stand. In the event the
Buildings, Units, or any portion of the Commor areas and facilities shall be
partially or totaily destxoyed by fire or other casualty or as a result of
condemnation or cminent domzin proceediugs, amd shall thereatfier he rebuilt,
encroachment of parts of the Common areas and facilities upou aay Unit or of
any Unit upon any other Unit or upon any pertion of the Common arcas and
facilities due to such cebuilding shall be permitted, and valid easements [or
such encroachments and Lhe maintenance theceof shall exist so long as the
Buildings shall stand.

{d) An easement jix hereby established over all Common Areas for the
beuwefit of applicable governmental agencies for the setting, removing, and
veading of water meters, muintaining and replacing water, drainage and
fire fighting, law enforcement, parbage tollection and

dratnage facilities,

6~
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the delivering of mail. Subject to the provisions of the Raleigh Gity Code,
the Board of Directors may hercafter granat additional easemeats for utility
purposes for the bemefit of the Property including the right to install, lay,
maintain, repair and replace water lines, pipes, ducts, sewer lines, gas
mains, telephone wices and equipment, electrical conduits, cables and wires,
and street lighting ever, under, aleng and oo auy portion of the Common areas
and facilities apy of whick may require an intitial paymest. andfor a com~
vipning payment by Lhe Association as a Common Expense or by the Hnic Cuners,
as the case may be; and each Usit Gwaer hereby granks the Board of Directors
an irrevocable power o attorney To execute, acknowledge and record for and in
the name of each Unit Owner such instruments as may be pevessary to effectuats

the feregeing.

{€) Subject to the provisions of the Raleigh City Code, the Beard
of Directors mayr hermafter grant and accept easemeats and other covepants
aiong and over any portien of the Comnon areas and facilities for the benefit
of the Property amd alse for the benefit of all af Declarant’s adjoining iand
including, witheut limitaclion Phase ILA and Phase ITB and any otier propriy
now owned by Declacant and described in that certain deed recorded in Book
3381, Page 943, Wake County Registry, which may be developed as condominiums,
tosahonses for sale, or plamned unit developments wilether under Supplamentary
Declaration{s) or a separate daclaration of condominium or separate declara~
tion of covenapts, vonditions, restrictions and easemeats, Lo provids such
bewefits as shared recreatiomal faciiities and amenities and o provids
reasonzbie access for pedestrian traffic, opem areas, Er=si spaces and park
lands; aod each Unit {wner hereby graats to the Board of Diractars an
irrevorable power of attorney te execute, acknowledge and record for aad in
the name of each Unit Owner such instruments as may be necessary Lo effectuate
the foregoing; provided, further, that the designation on the Plans of an area
dedicated for the use of amy of the feregoing purpeses in connection with
either the Property or in connection with such adjoining land shall constitute
the granting of such easement, unless same is specifically reserved unto the
Board of Directors fns future action.

(£} The Declarart teserves the right to subject the Common areas
and facilities to a costract with Carolima Pawer and Light Coempany for the
ipstallation of underground electric cables andfor the jastaliation of street
lighting, either or both of which may require an initial payment andfer a
continuing monthly payment to Careling Power and Light Company by the Asspcian
tion ag a Common Expense or by the Unit Qwmers, as the case may be.

(g) In case of any emergency originating in or threateniag any Unit
or the Common areas and facilities, regardless of whether the Init Owner is
present at the time of such emergency, the Board of Directers, or amy other
persen authorized by it, shall have the right to eater amy Unit for the pur-
pose of vemedying or abating the cause of such emergency apd making any ether
necessary repairs not performed by the Unit Owaers, and such right of entry

shall be immediate.

11, PARTITIONING. Mo Unit may be divided or subdivided into a smaller
Unit or Umits other than as shown on the Plans, nor shall amy Unit or portion
thereof be added te or incorporated into any other Unit. The undivided
interest ig the Commeon areas and facilities declared to he an appurtenance ta
each Unit shall aot be conveyed, devised, escumbered, partitioned, subdivided
or otherwise dealt with sepsrately from said Unit, and the undivided interest
in the Common areas and facilivies appurtenant to each Unit shall be deemed
conveyed, devised, escumbered or otherwise included with the Unit evesn though
such undivided interest iz pot expressly mentioned or described in the imstru-
ment conveying, devising, encumbering or otherwise dealing with such Bnit.
Any conveyance, Hortgsge or other instrument which purports to grant amy
right, interest ot lien inm, to or upos a Unit, shall be aull, woid aml of no
effect insefar as the same purports Lo affect any interest im a Unit and its
appuctenant undivided interest in Common areas and facilities urless the same
purports to convey, devise, encumber or otherwise deal with the entire Unit.
Any instrument conveying, deviging, encumbering or otherwise dealing with aoy
Unit, which describes said Uait by the numericat designatisn agsigned thereto
on the plans without limitation or exception shall be deemed and construed to
2ffect the entire Unit and its appurtenant undivided interest in the Comman
arcas and facilities. Nothing herein contained shall be constrwed as limiting
or proventing owoership el any Unit and its appurtenant umdivided interest in
the Common treas amd facilities. Nothing herein contaived shall be construed
as limiting or preventing ownership of any Unit and its appurtesant undivided
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person ar entity

as tepants in Comion, Or a5 tenants by the entirety or jip any
form by law permitred,

2. LIENS. While the Property remains subject to this Declaration and
the provisioms of the Korth Larolica Uait Ovnership ACt, no liens of aay
netare shall arise or he crealed ageinst the Common a- a5 aad facilities
except with the unanjmous
Horigagees. Every agreeme; 3 or the fornisking
of materials to ths reas and facilities, wherker cral or ig writing,
Must provide that ir is subjeet te the trovisions of this DJeclaratien and that
the right to filas mechanics' lien ar other similar lien by reason of Labor
performted or material Esraished is waived.

13. XNATURE OF INTEREST IN BNI7s. Every Unig, together with  {ps
undivided Interest ig the Commen areas asd facilitiss, shall for all Purnsses
be, and it jis hershy declared to be and te ceastirure 2 stparate paveel of
real property and the Owter tharecf shall be entitled tc the exclusivas fan
eimple owtershiz and possession of his tnicg subject only to the covenapis,
coaditions, restrictions, easements, usps, limitatinns. obligatious, .
regulations, resolutions aod decisions adopted pursusnt herste aad as way he
contained hersin apd ip the accompanyiag Byvlaws and ic the micuces of the
Baard of Pirectors of the Associatign,

4. aSSESSMENTS.

fa) Taxes. Every Usnit, Logether with its undivided interest iy the

Common areas aad facilities, shall be Separately assessed and taxed by cach
uthorized by jaw. Each Owner
against his jodividual Unit;
provided, however, the Unirs will aot be separately  asgessed ypril the
calendar year following the ¥Year im which thig Declaration is fileq with
respect to the Raleigh/Wake ad valorem property taxes.

(b) Common Expenses. Each Unit Owner shall
proportion to hig undivided interest as set forth
toward the expense af administ
Common areas and facilities,
tke *Common Expenses

vd of Directors and such

least momthly. In order to enforce the

the Association shall have the lien rights

more fully described in the Brlaws; provided, however, that such lien for

unpaid Common Expenses and other charges becoming payable on or after the dace

of recordation of any Mortgage with Fespect to any Unit and all tees, late

fines and integest levied by the Asseciation in connection with any

such unpaid assessment for Common Expenses shall be and is hereby swbordinated

Lo the liean of such recorded Mortgage. Assessments for Common Expenses for

Units in Phase I shall compence upen the Declarant's Conveyance of the first
Unit ic Phase I. Assessments for Comsnog Expenses for Uni i

and Phase 178, ag applicable.

At the tlosing of the sale of cach Unit by the Declacant, a sum
shall be collecteq equal to the total for the suc-
ceeding two (2) months,

fund of the Association
» and te acquire addi-

ces deemed hecessary or desirable.  Such sam is a
sment  and shall not be considered as an advance
payment of regular annual assessments .,

(c) Special Assessments. Upor the affirmative vote of Unit Owners
awning at least 51% of the Common Interest, the Association may mike special
d55essments, from time to time, against the Units in order to mect unexpected,
extraordinary or Ronrecurring expenses, Egch Bait Owner shall contribute, pro

ata, in accordance with his endivided interest as ser forth in Exhibir "c»
herete his shape of sueh special assessments. Due dates ang Payment Lerms
shall be estabiighed by the Hoard uf Birectors.  The toliection of such
special assessments and their priority with respect to Hortgages are subject
Lo the ssme terms and conditions as the assessments  for Common Expenses,

~B-
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{d) "Common Surplus", wmeaning all funds and other assets of the
Assaciation {iocluding excess of receipts of the Association from assessments,
rents, profits and revenues from whatever source over the amount of Common
Expenses), shall be owned by the Unit Ouners in the same proportion that the
vadivided interest in (ommon areas and facilities appurtesant te each Unit
Owner's Unit bears to the Common Interest; provided, however, that said Common
Surplus shall be held by the Associaticn in the maneer, and subject to the
terms, provisions amd conditions of this Declaration, imposing certaia limita-
tions and restrictions vpon the use and distribution therepf. Exzcept for
distributien of any insurstce proceeds herein provided, or uwpos termipation of
the Condeminium, any attribution or distribution of Commen Surples which may
be made from time to time shall be made to the Unit Cwners of Units in
accordance with their percentage Enterest in Common Surpluos as declared

herein.

15. PARKING. Al parkiog spaces coostiteting a portion of the Property
and as may be designated from time te time by the Board of Directors siazll
constitute part of the Common zreas and facilities sven though the Board of
Directors mav, in its diseretion, elect to assign specific parking spaces ta
specific Erits and if parking places are $o assigned, each Unit Owner agrees
to be bound by such decision and to abide by such rules and regulaticns as may
be established in such regard; provided, however, that in no event shall there
be lsgs than the pumber of parking spaces preseribed by the Raleigh Cicy Code
available to ezch such Eait. The Board of Dirsctors may, in its discretiom,
prohibit apdfor regulate the parking of boats, trailers, campers (whether
motorized or mot) aod such classes of trucks and vans 2s the Association may
designate. No rules as to parking shall be made in violation of the City Code

of Raleigh.

16. INSURANCE. (a) The Board of Ditectors shall obtain and maiatain at
al} times insurance on the Property of the type and kind and in not less than
the amcunts set forth below:

{1} Fire. All the Buildings and other improvements upon the
iand and all fixtures and persomal propercty included in the Common areas and
facilities and all personal property and supplies belonging to the Association
shall be insured im ar amount equal to 100% of the current replacement cost
(exclusive of land, foundation, excavation and other normally exluded items)
as determined aonually by the Board of Directors with the assistance of the
insurance compacy providing coverage. In addition, if any fixtures, property
or equipmeat used or kept in a linit are financed by the proceeds of any
Mortgage on such Unit, then such personal property shall be covered in such
instamce with any additional premium arising out of such coverage to be the
sole responsibility of the Unit Owner. The Board of Directors shalil, at least
annually, review the insurance coverage required herein and determine 190% of
the current replacement cost of the Buildings and all other iwprovements and
Fintures and personal property and supplies. Such coverage shall provide
protection against loss or damage by fire or other hazards covered by a
standard extended coverage endorsement, windstorm and water damage, explosion
aand boiler damage, vandalism and malicious damage and all perils, covered by a
standard "all risk" endorsement. ALl such policies shall provide that adjust-
ment of logs shall be made by the Board of Directors or am "Insurance Trustee”
(as defiged below). In addition to the provisions and endorsements set forth
in (¢} of this Paragraph, the fire and casualty insurance described herein
shall contain the following previsions:

(A) a waiver by the insurer of its right to repair and to
reconstruct instesd of paying cash;

(B} a provision that any “no eother insurance” clause in
the policy excludes individual Unit Ouwpexs™ policies
from consideration and that the master policy will be
primary in the event a Usit Owner has ipsurance

covering the same loss;

a NMew York standard mortgagee endersement (without
contribution} or a substantially similar esdorsement;

standard “Agreed Amounl" and "Inflation Guard" en-
dorsements;
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construcrion code eadorsements if the Condaminiem
becames subject to a ctonstruction code provision
which would require changes to undamaged portions of
any Building thexeby imposing significant cosks in
the event of partial destruction of such Building by
an insured peril;

a waiver of subrogation by the inmsurer as to any
claims against the Association, any officer,
director, agent or employee of the Asspriation, the
Unit Owners and their eaployees, agents, tenaats aod
invitees;

a provision that the coverage will mot be prejudiced
by act or neglect of opne or more Unit Cwners when
sz2id act or meglect is mot witkin the cantrol of toe
Association or by auy Failure of rhe Association Lo
comply with aoy warranty or condition regarding any
portion of the Property over which the Asscciation
has po control; and

(M) steam boiler coverage, if applicable,

The fire and casualty insurance policy shall got contain (aad
the insyrapce shall pot be placed with compazies whose chaztfers or brlaws
coatain) provisiens whereby: (I} contributions or assessments may b2 made
against the Association, the Unit Owners ar the Hortgagees; (2) loss payments
are contingent upon action by the carvier’s, directors, policy holders or
members; and (3) there are Iimiting clauses (other than insurance conditions}
which could prevent Unit Owners or Hertgagres from collecting the proceeds.

{2) Public Liabil_i_g{. The Beaxd of Directors shall alsoe he
required to obtain amd maimtain Lo the extent obtaicable, public liability
insurance in such limits as the Hoard of Directors may, from time io time,
determine o he customary for projects similar in construction, location and
use as the Property, covering each member of the Board of Directors, the
managing ageet, if any, and each Unit Owner with respect to hkis liability
arisiag out of the ownership, maintenance, or repair of the Common areas and
facilities and public ways and commercial spaces, if any, adjacent to, located
in or rumning through the Property; provided, however, that in mo event shall
the amounts of such public Library insurance ever be less than $1,000,000 pex
pccurrence against liability for bodily imjury, inciuding death resulting
therefrom, and damage teo propecty, including loss of use thereof, occurring
upon, ia or about, or arising from or relating to, the Property or any pertion
thereof. Such insurance shall alsc protect against legal liability arising
out of law suits related to employment contracts of the Association. Such
insurance shall incloude endorsements covering cross liability claims of age
knsured against another, including the liability of the Unit Owners as a group
te a single Unit Quner. The Board of Directors shall review such limits
annvglly.  Batil the first meeting of the Board of Directors following the
initial meeting of the Unit Gwners, such public liability imsurance shall be
in amounts of not less than $1,000,000 per occurrence for claims for bodijy
injury and property damage.

(3) Fidelity Bonds. The Association shall maintain blanket
fidelity bonds for 4lI officers, directors, trustees and employees of the
Association and fer all otker persons handling or responsible for funds of or
administered by the Association. Where the Association has delegated some or
all of the responsibility for the handling of funds to a managememt agent,
fidelity bonds shall be reguired for such magagement agent's officers,
employces and ageats handling er responsible for funds of, or administered on
bekalf of, the Association.

The total smount of fidelity bonrd coverage shall not be Ress
than the estimated maximum of funds, inciuding reserve fumds, in the custody
of the Association or the management agent, as the case may be, at any given
time during the texm of each bond. However, in no event shall the aggregate
amount of such fidelity bonds be less than a sum equal to three months'
ZgEregate assessments on 2ll units pius reserve funds.
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Fidelity bhonds required herein shall:

(i) name the Association as an obligee;

(ii) vcontainm waivers by the issuers of the fidelity bonds

of all defeases based upon the exclusion of persuns

serviag Witasat campensation from b2 definition of
vempleyees''; oF similar terms oF expressious;

{iii) provide that they may 0% pe cancelled oC syuhstan-
tialiy aodified (ipcluding cancellation for maon”
payment of p:emium] without at leazt 10 days prior

written motice tu the Association, Lo any such agent

as the Association shall designate tc negotiate

settlement of jnsurapce claims on pekalf of the

asseciation, apd to 28F institutional 1eader
serviciog ou behali of the Federal Nacioral Morugage

Association 0¥ loan secured by ady unit,

(&) Fleod Tpsuraace. IR the event it is detcrmined, by swrvey
or otherwise, that the fondomiaiun i5 located withio ae area havicg gpecial
fiood hazards and if flood {psurance bas been made available under the
Yarignal Flood insuracce Frogra® (TNEIEY), the Association shall obtaiz and
pay, as a common axpease, the prapiums wpot 2 poticy of fiood iasurance on, the
Propecry in euch amount as B3y from Lime to Lim2 be desmed appropriate by the
Hoard of Directors; Hre\-’ided, hawever, that such coverags chall not be less
than the lesser of: (i} the maximum Coverage available under the NFIP for

that portion of the Property witbin 2 designated flood hazard aresz o {2y 100%
of the current nygplacement eost” of such portion of the Property.
(53 Other. Sach  other insurange COVErages, inciuding

TR
workmen's compensation, as the Board of Ditectors shall determine from time O

rime desirable.

{b) Premiums upon insurance purchased by the Board of Directors
shall be paid b¥ the Board eof Directofs and charged as @ Common Expense-.

{c} The Board of Directors shall make diligent effort Lo Secure
insurance pelicies that will provide for the following:

{1) recognitien of any insurance crust agreement entered inLe
by the Asgsociation;

(2) coverage that may not be cancelled or spbstantially modi~
fied {including cancellaticon for nonpayment of premiun) withour at least
thirvy {30} days' prior writtea notite to the named insured, any Iasuraace
Trustee and all Mortgagees; and

{3} coverage that cannot be cancelled, invalidated or Sus”
pended on account of the conduct of any officer or employee of the Hoard of
Directors without prior demand it writink that the Board of Directors curé& the
defect and the allowance of 2 rcasogable time thereafter within which the
defect may be cured by the Assogiation, any Unik Owmer oT a8y Hortgagee;

(1) Al insurance policies purchased by the poard of pirectons
shall be with 2 company 0F companies jicensed to do business it the State of
North Carolina and holding 2 rating of naAfn" or better by the current issue of
Best's Insurance Repoets- A1l insurance policies shall be wrilten for the
pepefit of the Association and the Unit Owners and their Mortgagees as their
respective juterests may dppeats and shall be issued in the pame of and pro~
vide that all proceeds thereof shall be payable to the Associstion for the use¢
and benefit of the Unit Owaers or the 1nsurance Trustee (deiined below). The
sele dnLy of the Board of Directors (if the Asseciation is named insured and
loss payee) ©F the Iasurance Trustce shall be to receive such praceeds 38 are

paid and O wold the same in reust for the purpeses elsewhtte stated herein
o the following

and for Lhe benefit of the Unit Oawers and their Hortgagees il
shares:

(1} Proceeds on account 0L damage to Comiors ATETS and facili-
in umdivided shares ¢gr cach unit Owoer and his Hortagee,

ties shall br hield
as wuch Unit Ownez ' s pndivided

if any, each linlt poper’s shere Bo pe the same
intorest in L Common aTeas apnd [aciliLies.

~11-
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(2} Proceeds on account of damages ta Vnits shall be held in
the following undivided shares:

{A)} When the Buildings are to be restored, for the Owners
of damaged Units im propertioa ko the cost of repair-
ing the damge suffered by eack Unit Owner, which cost
shall be derermined by the Board of Directors.

(B} When the Buildiggs are not to be resiored, am un-
divided share for each Upit Owner, such shares being
the same as such Unit Owner's undivided ictzrest in
the Common areas aed facilities.

(3} In the event 2 mortgage endorsement has been issved with
respect to a Unit, the share of the Unit Owner shall be keld in trust for the
Mortgagee and the lnit Owpey as their respsclive interasis may appear; prov
vided however, on Mortgagee shall hnave the right o participate in the
determipation as te whzther any camaged Property shall b= recenstructed oy
repaired.

{e) The originals of all such policies acé the endorsements thereto
shail be deposited with the Board of Directors znd duplicates of said pelicies
and sadorsements and all resewals thergof, or cert cates thersof, togsther
with proef of payment of premiuas, shall be celivered to the Unit Owners at
least tem (10) days prior to the expiratisen daze with respect to the then
current peolicies. Duplicates shall alse be obtaized and issued by the
Association to each Hortgagee, if any, wpom regquest of such Hortgagee at any
time.

(f) Notwithstandiag any of the foregoing provisions and require-
ments relating to insurance, there may be named as an insured, on behalf eof
the Association, the Association's authorized representative, including any
trustee with whom the Association may enter into any Insurance Trust Agreement
or apy successor to such timstee (each of whom shall be referred ta herein us
the “losurance Trustee™), who shall have exclusive autherity to negotiate
losses under aby policy providing such insurance.

{g} Each Upit Owner hereby grants an irrevocable power of atterney
to the Asscciation or any Insurance Trustee designated by the Association for
the purpose of purchasing and maintaining all forms of insurance as desccibed
ahove, including: the collection and appropriate disposition of the proceeds
thereot; the negotiation of lasses and execution of releases of liability; the
execution of all documents; and the pecformance of all other acts necessary to
accomplish such puzpose.

17. DISTRIBUTION OF INSURANCE PROCEEDS. proceeds of insurance policies
ceceived by the Doard of Directors or the Insurance Trustee shall be distri-
tuted to or for the benefit of the Unit Owners in the following manner:

(a) AllL expenses of the Insurance Trustee shall be first paid or
provisions made therefor.

(b) If it is determined, as provided in paragraph 13 hereof, that
the damaged Property, with respect to which the proceeds are paid shall mot be
reconstructed or repaired, the remaining proceedz shall be distributed to the
Unit Owners and their Hortgagees, if any, jointly-

{c) If the damage Eor vhich the proceeds were paid is to be re-
paired or recomstructed, rhe proceeds shall be paid te defray the costs
thereof. Aoy proceeds remaining after payment of such repair cosls shall be
distributed to the Bait Owners and their Mortgagees, if any, jeintly.

18. DUTY TO REPAIR.

{(2) In the evest of damage te or destruction of any Building as a
result of Fire or other casualiy to the extent of less than 2/3vds ia value of
the Building, or if the Property is not partitioned as provided ia ¥.C. Gen.
Stat. § 474-25, the Board o) Directors shall arracge for the prompt repa:r amd
restoration of the Buitding (including any damage to any Uait therein, but oot
including any dececation or <overings for walls, ceilings, or floors, or ctiec
furniture, furnishings, fixtures or equipment in such Unit, unless the subject
fasurance policy covers 2 partion or atl of such loss te the Hnit, im which

13-
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event the Board shall repair or replace such damage 1O property}, and the
Board of Directors shall disburse the proceeds of all lasurance policies to
the contractors engaged in such repair and restoration in appropriate progress
payments. Any paywent Eor yvepair and restoration in excess of the insurance
proceeds shall comstitute a Common Expense. ROy reconstruction or repair
shatl Ye in accordance with the Flans attached hereto as Extibit B. The
aatarmination of whether the damage oI destruction "exceeds rwo—thirxds (2/3}"
the value of any Building for the purposes herein stated shall be determined
Lty an appralsal of tue value of such Building lexcluding the land) as of the
gay i-mediately preceding the davage obtained by the Beard of Directors from a
1icensed appraiser {(who is a 1icensed realtor and is a member of the American
Society of Heal Fstate appraisers, or & comparable professional association of
apgraisers), whes compared to the cost of repairs and restoration as detar—
miped by the Board of Directaors.

If asy 2uilding is moze than 2/3xds Sestroved and Unit Owners pOSSessing
1/4ths of the voues of all Unit CwWners regiding im that puilding resolve nct
to procesd with yepalz or restoration, then G.5. § 47A-13 shall apply tv the

Building and the Unit Owners who resiced therein.

{b} Each Unit Owper will, at his sole cost and gxpense, keep and
maintain his tnit in good order and Tepair in accorcance with the Plans
attached hersto as exhibit 3, and will make no structural addition, zlterazion
or imgrevesment to his Onit without thes prieT woitten consent of tThe Hoard of
pirectgrs. Upen the failure of & Unit Owner to S0 meintain his Enit, the
poard af Directors gnall be authorized to maincain, reTair oT ressore sech
gnit, and the cost thereof shall be charged to such Unit Owner and gonstitute
2 ljen on the Unit until paid.

19. UNIT SUBJECT TC DECLARATION, BYEAWS, RULES AND REGULA-TIONS. All
present and Future Unit Owners, tenants, employees of Unit Owners and occu-—
pants of the Units ghall be subject to and shall comply with the provisions of
this Declaratien, the Bylaws, ani any rules and requlations as may be adopted
in accordance with the Bylaws, as sa°d Declaration, Bylaws, rules and regula—
tions may be amended from time to time. The acceptance of a deed of convey—
ance or the entering inte of 2 iease ar the entering into oceupancy of any
ynit shall constitute anr agreement. that the provisions of this Declaration,
the Bylaws and any rules and regulations which may be adopted are accepted and
ratified by such Unit Owner. renant or occupant and all such other previsions
shall be deemed and taken o be covenants running with the land and shall bind
any person havipg at any time any interest or estate in such Units as though
such provisions were made a part of each and every deed cof conveyance oOr

lease.

20-#.  AMENOMENT DE“DF:CI.ARA'!'L’OH. #his Declaration may be amended with
the approval of Unit Gwners collectively owning at least 75% of the aggregate
gndivided interest in the common areas and facilities of the Property. Such
approval shall be expressed by the exgcution by ssch Unit Owners of such
amendment: provided, however, that none of said executions has to be
acknowledged or notarized.

Thereupon, the Board of pirectors shall, within thirty (30) days after
all such signatures have been collected, reasonably assure itself that the
amepdment has been executed by the required percentage of unit Cwners. (For
this purpose, the Board may rely on its roster of members and shall not be
requived to cause any title to any unit to be examined) . The Board of
bDirectors then shall cause to be attached to the amendment a certification &s
ro its validity, wnich certification shall be executed bY the Asseciation and
acknowledged or notarized in the same manner that decds are execated and
acknowledged or notarized. The Following form of certification is suggested:

CERTIFICATION OF VALIDITY OF AMENDMENT
0 DECLARATION OF QICHLAND RUN COMDOMINTUMS

By authority of its Board of Directors. Righland Run
Condominum  Association, Inc. herehy certifies that the
foregoing instrument has been duly executed by owners of
wnits collectively owning at least 75t of Ehe aggregate
nrdivided inkerest in the comwon xreas and facitities of

~13-
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the Property and i5, therefore, a valid amendment to the
existing Declaration of Richland Run Condominium.

RICELAND RUN CONDOMINIUM
ASSOCIATION, INC.

By:

President
ATTEST:

Secretary

Geeh amancment shall be executed in the pame of %he Association by the
Prasident (cr Yise=President! and by the Secretary {or Zssistant Secretary) of
the Associztion and recorded in the Office of che Register of Deeds of Wake
Comnty. No such amendment shall be effective uatil recorded as aforesaid. As
to all bona fide purchasers for value, an amendment shall be conclusively
presumed to ke valid if such amendment contains a certification wiich in form
sa sukstantially conforms to the Foregoine susgested ¢ cation.
of this paragragh shall not apply to any change of parcencags

14 from an annexztlon of Phases IT through IY by Supplacentasy
ationls) as Set out in parsgreph 31 hereof and the ilmit Cwnsrs shall not
without the prior written consent of the Declarant have the right to amend
this Declaration so as to restrict or limit Declarant's right of annexation of

Phases II through IX.

20-8. The BHoard of Directors may amend this Declaration and/or Bylaws,
without the consent of the Unit Owners, and hereby reserves the right to act
on behalf of the Unit Owners, to sorrect any obvious error or inconsistency in
drafting, typing or reproduction.

21. TERMINATIQE. This Declaration may be termipated and the Condominium
Property remcved from the provisions of the Unit Ownership Act by an instru~-
ment to that effect executed by all of the Unit Owners and duly recorded,

‘provided that all the Mortgagees of the Units have consented thereto or

agreed, in either case by instruments duly recorded, that their liens be
transferred to the percentage of undivided interast of the Uit Cwners who
chall own the property as tenants-in-common fellowing such texmination, which
shall be the percentage of undivided interest of such Unit Oumer im the Cowmmon

Area.

tn the event it is determined in the manner provided in paragraph 18
hereof that the property shall not be repaired or reconstructed after fire or
other casualty, and provided Mortgagees holding Mortgages on Units having at
least 51% of the Common Interest consent in writing, the Condeminium will be
terminated and the Condominium Documents revoked, The determination nat to
yepair or reconstruct after fire or other casualty shall be evidenced by a
certificate of the Assaciation providing that all liens affecting all of the
tnits are transferced to the percentage of undivided intersst of the unit
wners as set forth herinabove, and certifying as to facts effecting the
eermination, which certificate shall become effective upon being duly recorded

in the Wake County Public Registry.

22, STATEMENT OF PURPOSES, USE AND RESTRICTIONS. The Units and Commocn
areas and facilities shall be occupied and used as follows:

{a) HRules and Regulations. The Board of Directors of the Associa~
tioa shall have the power to formulate, amend, publish, and enforce reasonable
rules and regulations ¢oncerning the use and enjoyment of the Common Areas and
facilities.

{h} Use of Properties. Ko portion of the Property {except for a
temporaxry effice of the Deslarant and/or wodel used by ©Declarant) shall be
used except for single family residential purpeses and for purposes incidental
or accessory thereto. For purposes of this Article, “single Family" shall
mean and refer tu a group related by bleod, marriage or adeoption living
Legether, ox & group of not more than three (3} persons who need not be

retated, living tegether.

-14-
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{¢) Leasing. Each Unit shall be used for a single family residence
and for no other purposes. No Unit Cuner may lease his Ueit for less than a
thirty (30) day term or for purposes of occupanty by other than a single
family as defimed above. No portion of any Unit (other than the entire Upit
home) may be leased and no transient tenants may be accommodated. Each lease
shall be in writing on forms approved by the Association. Any Unit Owser who
leases his Unit shall, promptly following the execution of any such lease,
farward a conformed copy thereof to the Association. Each such lease shall
cogtain a provision to the effert that the rights of the tenant to use and
occupy the Unit shall be subject and subordinate in all respects to the pro-
visions of this Declaration, to the &ssociation’'s Bylaws, and to such rules
2nd regulations relating to the use of the Coumon Areas and facilities as the
Board of Directors may from time to time promuigate. Every lease shall con-
tain a provision that failure of the tenant to comply with the terms of this
Detfaration and the Association's Bylaws aod rules and regelations shall
constitute an act of default wnder the lease, The provisions of this subsec-
tioe shall not apply to any Mortgages of any Unit «ho comes inte possessioz of
the Unit as a result of a foreciesure sale or 2s a result of any proceediag in
lien of foreclosure, or te any Unit awoed by declarant.

(d} Ipsurance. Nothing shall be doge or kept in any Unit or in the
Common Areas and facilities which will increase the rate of ipsurance on the
Common Areas and facilities or zoy other Unit withont the priar writteo con-
sent of the Board of Directors. No owoer shall permit asvihing to be doge or
kept iz his Unit or in the Common Arsas and facilities which would restlt ip
toe camcellation of insuraoce oo aay Unit or amy part of the Common Areas aed
facilities, or which would be in violation of any law., Ne¢ waste of the Common
Areas and facilities shall be permitted or committed.

{¢) Animals. No animals, livestock or poultry of any kind shall be
raised, bred or kept im any Urit or in the Common Areas and facilities; pro-
vided, however, that houseliold pets may be kept in a Unit provided all govern-
mental laws as well as all rules and regulations adopted by the Association
cencerning pets are observed.

(f) Signs. Except for such signs as may be posted by the Declarant
for safety, tralfic contrel and/or marketing and sale purposes, and Unit
address or identification numbers, no sigas of any character shall be erected,
posted or displayed upon, in, from or about any Unit or the Common Areas and
facilitiss except as is allowed ooder rules and guidelines established by the
Board of Directors of the Association. The provisicns of this subsection
shall not be applicable to any Mortgagee which comes inte possession of any
Unit by reason of amy remedies provided for in the mortgage, foreclosure of
any mortgage ot any deed of trust or other proceeding in lieu of foreclosure.

(g} Trash. No burning of any trash and ne vareasopable or unsightly
accumulation oc storage of litter, new vr used buikding materials, or trash of
any other kind shall be permitted within any Umit or upor the Couwmon Areas and

facilities.

{#) Temporary Structures and Qutdoor Drving. No structure of a
temporary character, Lrailer, teat, shack, bari or other outbuilding shall be
maintained upon the Commou Ares and facilities at any time. Outdoor clothes-
dryers or c¢lothes-lioes shall not be erected or maintaimed upon the Common
Areas and facilities at any time. No clothing, laundry or the like shall be
hung From any part of a Unit or From or upom any balceny or patio.

(i} Quiet Enjowment. MNo obnoxious or ofbtnsive actiwvity shall be
carried om upon the Property, mor shall anything be dome which may be or may
become a ruisance or amnoyance to the neighberhood. No waste of the Common
Area or farilities shall be permitred or committed.

£j) feclarant's Rights. Notwithstaading anything to the cootrary,
Declarant, and such persoms as it mey select, shall have the right of imgress
and egress over, upon and acress the Common areas and facilities, the right to
utilize ome or smore Units as a wmodel, the right te erect signs upon rhe
Property for the purpose of advertising availability of Units for sale andfor
lease and similar uses, and the right ts store materials in er on the Common
areas and facilities and make such other use thercef as may be reasonably
necessary incident o constructiom, develuopment, lease aad/or sale of the
Buits and the cepair, maintenance and operation of the Units and Cowmon arcas
apd facilities.
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(k) Barriers. Except with the wrirtep cansent of the Roard of
Directars, no matural barriers in the form of trees, bushes or shrubs, and no
Mon-made structures in the form of fences, shall be pexmitted o or about the
Common  areass and facilities, except suchk matural barriers and man-made
Structures existing on the date of this Declaration,

23-A. RIGHTS RESERVED ONTD HORTGAGRES. "Martgages” or "Hortgagees™, as
the temms are used berein, shall mean and refer to banks, savings and loan
associations, insurapce Compaaies, or other reputable mortgage lenders.
“Govercmental Guarantor”, as used kersin, skall meag che Veterans Administya-
tion, the Federal Housing Adninistration, FRHA, FHIMC or any other goverp-~
mental agency which purchases guarantees or insures WArtgages. So loag as any
Hortgagee or Mortgagees shall hold any mortgage upon anv Unit or shail be the
owner of aoy Unit ocr lnits, and s long as any Goverpmental Guarantor shall
oua, iasure or guarantee 4DY mortgage wpon any Unit, such Mortgagae or
Goveramental Guaragror shal? kave rha foellowing rights:

A Tc be furaished, free of charge, with at Ieast ope copy of the
Anpoal  Fioancial Statemest apd Report of tha Association, Ptepared by =
Certified Pubjic Accountant designated by the Association, inciyding a de-
tailed statement of aspual carrying chargss or ingope callected and operating
expenses, such Financial Statemenc and Report to be furnisked within 105 days
after the ené af each fiscal year.

B. To be given natice by the Asscciation of the c2ll of anw
mesting of the pembership ta be helg fer the purpose of coasidering apy
pProposed Amendmeat to this Declaratiom, or the Articles ¢f Incorporation apd
Bylaws of Association, which notice shall state the nature of the Amendment
being proposed, and to be Biven permission to designate a representative to
attend all such meetings,

€. Te be given notice of default by any Unit Owner owning a Unit
encunbered by a mortgage held by the Hortgagee or Mortgagees, such notice to
be given in writing and to be seat to the principal office of such Mortgapee
or Hortgagees, or to the place which it or they may designate in writing to
the Association.

T.  To inspect the books and records of the Agsociation during
normal business houyrs.

E.  To be given notice by the Association of any substantial damage
to or destruction of any Unit or amy part of the Lommon Arcas and facilities.

F.  To be given notice by the Associatian if any Unit or a portion
of any Unit, ar the Common areas or 20y portion of the Common areas and
facilities is made the subject matter of 2Ry condemnation or eminent demain
proceeding or is otherwise sought to be acquired by & condemning authority,

mortgage held, insured or guaranteed by such Morgagee or Governmental Guarantor,
which remains uacured for a period of S0 days.

H.  To be given notice of any lapse, cancellation or material
wodification of any insurance policy or fidelity bond maintained by the
Association.

The prior written approval of Mortgagees who hold Eirsg mortpage
liens on Units whick have at least fifty-ome percent (51%) of the votes of
Units subject te first mortgage liens held by Hortgagees shall be required far
the following matters:

I. The abandoument or terminatien of the Condominium in the case
af substantial destruction by fire or other casualty or in the case of a
taking by condemnaticn or eminent domain.

J. Any material amendment to the Deciaration or te the Bylaws,
including, bur not limited to, any amendment which would change any of the

fellowing:

{(a} Veting;

-16-
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(b) Assessments, assessment 1iens or subordination of such

liens,

(c) Reserxves for maintenance, repair and replacement of the
Common Areas and facilities;

(d} Insuramce or Fidelity Bonds;
{e) Rights to use of the Common Areas and facilities;

(£) Responsibility for maintenance and repair of the several
portiens ef the project;

{g) Expamsion or contraction of the preject or the additienm,
aacexation {other than as provided for berein) or withdrawal of properiy te or
Irom the project;

{2} Boundaries of any Unit;
€i) The interests in the Common Areas and facilitiss;

{j} €onverribility of Units inzo Comsots Areas aor of Common
Areas into Unsits;

(&} Leasiag of Uniis;

{1) TImposition of any right of first refusal or similar
restriction on the right of a Unit Owmer to sell, tramsfer, or otherwise
convey his or her Unit; and

(m) Aoy provisions which are for the express benefit of
Hortgagees or Governmental Guaranters.

K. The efifectuation of any decision b¥ the Asseciation to
terminate professional mazragement and assume self-management of the Property.

L. Aay restoration or repair of the Preperty, after a partial
condemnation or damage due to an insurable hazard, which is not performed
substantially ie accordance with the Declaration and the Architectural Plans.

The prior written approval of Mortgagees who hold first mortgage liens on
snits which have at least sixty-seven percent (67%) of the votes of Units
subject to first mortgage liens held by Hortgagees shall be required to
termigate the legal status of the Property as a Condominium (te remove the
Property from the coverage of the Unit Owmership Act} except in the case of
substantial destruction by fire or other casuzley or in the case of 2 taking
by condemnation or eminent domain.

Whenever any Mortgagee or Govermmental Guaranter desires the provisions
of this section to be applicable to it, it shall serve written notice of such
fact upont the Association by Registered Mail or Certified Mail addressed to
the Association and sent to its address stated herein identifying the Unit
upon which any such Mortgagee holds any mortgage or any Governmental Guarantor
insures or guarantees any mortgage, or identifying any Units owaed by it,
together with sufficient pertinent facts te identify any such mortgage, and
which notice shall designate the place to which potices are to be given by the
Association to such tortgagee or Govermmental Guarantor. any Mortgagee who
receives a written request from the Association ta approve additions or
amendments to the Declaratien but does mot deliver or post to the Association
2 nepative response within 30 days of receipt of such request shall be deemed
to have approved such request.

13-B. RIGHTS OF UNIT OWNERS. The conseat of Hnit Owners to which at
least sixty-seven percent (67%) of the total votes in the Association ace
allacated shall be required foc the effectuation of any decision by the
Association to termipate professiomal mansgemsnt and assume self-management of

the Property.

25, INVALIDITY. The invalidity of any provision of this Declaration
shall deemed to impair er affect in soy wamner Lhe wvalidivy oand
enlorceability of the remainder of this Peclaestion, and in such event, all
the other provisions of this Beclaration shall coptinue in full force and
effect as if such invalid provision had never becn iscluded hereio.

~17~
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25. WAIVER. No provisiouns contained in the Declaration shall be deemed
10 have been abrogated or waived by reason of any failuge to enforce the same,
irrespective of the mumber of violatioas ar breaches whick may occur.

26. CAPTIDNS., The ceptioms herein are inserted only as a matter of
convenieace and for referepce and in no way define, limit or describe the
scope of this Declzration or the intent of any pruvision hereof.

27. 1AW CONTROLLING. This Declaration and the Bylaws atvached hereto
snall be constried and centrolled by and uzder rhe laws of the State of XNorth
Carelica.

23. LIBERAL CONSTRUCTION. The provisions of this Declaration shall be
liberally coustrued to effectuate Its purpese of craating 2 unifsrm plan of
condominium cwnership as provided ia the Norzk Carplina Umit Ownership aAct.
Throughout this Declzration whansvar a ird , the sizpular shall include
the plural azd the mascolipe se ar neurer as the context
peramils or requires.

Z%. RIGHTS AND REMEDIES. The Asscciation and aay aggrieved Upit Owzer
shall have all eppropriate remedies a2t law or ic equity to enfsrce the pra-
visiens of this Declaratiom, the Bylaws and any dulv authorized rules acd
reguiation governipg the Cordowiciim against any non-cormplyving U Owner.
Each Enit Owzer skall heve all appropriace remedies at law or iz eguity to
enforce the provisions of this Declaratiom and the Aviaws asd acy dely
acthorized rules amd regulaticps governing the Condomiziem against the
Association. Nortwithstanding the foregoing, this Declaration is subject to
Raleigh City Cede Provision provided as follows:

In no case shall the City be responsible for failing
to provide any emergency or regnlar fire, police or other
public service te such developments or their occupants
when such failure is due to the lack of access to such
areas due o inadequate desige or coastruction, blocking
of access voutes, or any othey facter within the control
of the developer, homeowners' association, or occupants.

In no case shall any approval, or certificate granted
foer the use of such developments be valid ueless the
homeowners' asseciation documents clearly indicate the
above limitations oa the city's responsibility and ualess
all coaveyances made with respect to such developments
clearly indicate the limitations om the city's respomsi-
bility.

3G. CORDEMNATION.

{a} In the event all or any part of the Condominium Property shkall
be tzken in condemnation er by eminent domain, each Unit Owner hereby grants
an irrevocable power of attorney to the Association to represent such Unit
Ouwner in auy and all copdemnation proceedings, negotiations, settlements and
agreements with the condemning authority. The award for such taking shall be
payable to the Association for the use and benefit of the Unit Owners asd
their xespective Mortgagees as their interest may appear and shall be dis-
bursed by the Board as hereinafer previded.

(L) YF the taking is confined ko the Common areas amd facilities,
the Hoard of Directors shall arrange for restoration of the remaining Common
areas and the Board of Directers shall disburse the proteeds of the coa-
demnation award in the some manner as they are required £o disburse iosurance
preceeds where damage or destruction te the Common areas is ta be repaired or
reconstructed, as provided for in paragraphs 17 and i8 heceof.

(c) If the toking inciudes any part of a Unit, whether or not there
is included in the toking any part of the Common areas and facilities, such
taking shail be deemed to be and shall be treated as damage or destruction
which shail not be repaired or reconstructed as provided for im paragraphs 17
and 18 hereef, whereupon:

{1} The Board of Directors, using the procreds ef such cen-
dempation award, shall acquire, on behalf of the remairing Unit Owners, the
Unit{s) and the appertainimg interest ia the Common areas and facilities of
the Unit Ouner(s) whose ¥nit(s) kave been taken in whole or in part, at a

18-
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prive equal to the fair market vailwe of said Unit{s} and said appertairning
interest in the Common areas and facilities as of the date immediately
preceding the condemnation thereof. Such price shall be determined by
majority wote of three appraisers, one of whom shall be selected by th Unit
Owner(s) affected, one of whom shall be selected by the Board of Directors and
the third of whom shall be selected by the two appraisers so selected. ALl
appraisers so0 selecied shall be licensed realtors who are members of tae
dmerican Institute of Real Estate Appraisers, the American Society of
Appraisers, the Society of Real Estate Appraisers, ar a2 comparable profes-
siomal association of appraisers.

{2) After acquisitior of the Unit{s} as aforesaid, the
remaining Unit Owmers shall amend thas Declaration and the Bylaws to the end
that the Condeminium Property will continue to he gubject to the Umit
Oweerskip Act.  Such amesdments, if apy, shall re=align the percentage
interests of each remaining Unit Owner in the Common areas and facilities,
establish the method of distriburing the remaining of ke condominium award,
if apy, aad ipclede such other provisions as all of said remainiang Unit Owners
shall deem reasonsble and appropriate. Such amendmepts shall have been
consented to in writing by all Mortgagees and shall act prejudice creditors or
other third parties who have an interest in any copdeminium award with respect
to their rights, if any, in sech award.

31. ADDITION OF LAND AND UNITS - PERCENTACE INTEREST OF COMMON ZiEMENTS.

{a) Supplemeutarv Declaration. Phases IT threugh IX, as collec-
tively described in Exhibit F, each may be added to the Property by Declarant
by the filing of a Supplementary Declaration, which describes or identifies
the property to be added, specifically incorporates the terms and conditions
of this Declaration snd makes the property described therein subject to this
Declaration. Such property may be aonexed to the Condominium at ope time, in
cne parcel or at several times in several parcels as Declarant may elect. In
aidition, each such Supplementary Declaration shall have attached thereto the
surveys, site plans, specifications and certificates required by the Unit
Ownership Act, together with such other provisiocns as deemed necessary by
Declaraat. Upon such recording, the propecty described in such Supplementary
Declaration shzll become part of the Condominium Property as if such property
had been included in this Declaration, and by accepting a deed subject to this
Declaration and any applicable Supplementary Declaration, eachk Unit Owmer
agrees to  such additions to the Condominium. The annexation shall be
accomplished by the recording of the Supplementary Declaration as required by
the Unit Cwnership Act, and no rights of any type or character whatsoever of
any Unit Ovner shall attach umtil soch Supplementary Declaration is recorded
annexing any of Phases Il through IX, as applicable, to the Condominium hereby
created.  Mothing contaioed herein shall require or obligate the Declarant to
submit any pagt of Phases II through IX te the provisions of the Unit
Quoership Act or this Declaration. The moximum number of Units which may be
added by the anoexation of Phases II through IX is one hundred fourteenm {114).
Any annexation of Phases IL threngh IX to the Condeminium hereby created must
occur within seven {7) years of the registration of this Declaratien in the
Wake County Public Registry. Except as othexwise provided herein to the
contrary, the assessments for and votes appurtemant to Units in any of Phases
II throwgh IX shali commence and be effective upon the convevance by the
Beclavant of the first Unit im the phase being annexed.

{b} BDescription of Units. Phases IT, ITI and VIII may each conlain
a three-stery residential building substantially similar is exterice design
and appearance to that comstructed in Phase I and each building may contain up
te eighteen (IB) dwelling units (to be unumbered t through 36 and 103 through
118}. Phases 1V, V, Vi, ViI and IX may each contain a three-story resi-
dential building substantially similar in exterier desigs and apearance te
that censtructed in Phase I and ecach building may contain up to cwelve (12)
dwelling units (to be numbered 55 through 102 and 121 through 132).

There will be Four {4) types of Units in these buildirgs. Type A Units
have one bedroem, a bath, a living room, 3 dining room and a kitchen and
contain 705 square feet each. Type B Units have one bedroom, one and one-half
bathis, a living room, a den, a diniag room and a kitchen and contzin 967
square feet sach. Type C Units have two bedrooms (each with a bath), a living
room, a dining roem and a kitchen and contain 1,980 sguare fcet each. Type D
Units have two bedrooms, two baths, a liviag reom, a dinisg reom and a kitchen
and contain 1,08% square leei vach. The Unit numbers for each type unit arc as

{follows:
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Iype & IypeB

10, 11, 12 4,5, 6 1, 2, 3
28, 29, 3¢ 16, 17, 18 19, 20, 21 15
1€0, 101, 102 22, 23, 24 64, 65, 66 27
106, 107, 108 34, 35, 36 67, 68, 69 a3
55, S€, 57 Fa8, 77, 72 60
61, 62, 63 as, 89, 90 &0
70, 71, 72 91, 92, 93 75
79, 80, 81 103, 164, 105 84
85, 86, 87 114, 119, 120 90
94, 95, 56 121, 122, 123 117, 113, 114
109, 110, 1X1 130, 131, 132 127, 128, 179
115, 115, 117
124, 123, 125

{c} Tcentace Interest. &5 the result of recording of this
Teclaracion, percentage interest of each Unit Cwopes in Phase I is
established in the percentages Zor Phase I set out in Cclumn #L on Exhibit ©
attached hereto and made a part hereof. As and when Phases IT through iIX arae
added to bhe Cendominivm, the parcentage interest of each Unit Cwner in the
Cormen areas and facilities shail ke reduced to a percentage intevest detar—
mined kr the Fhase ©r cewkhinaticn cf Dhases subject ko this Deslars
arprorriate stated percentace interest as shawn in Columm 21 on
the percentage interest that is aprecienant to ownership of each Jemninfom
enit in Jondeminiun Phase I alcsa. By acceptance of 2 deed fo a comdeainium
unit in Phase I, each owner, for himself, his successors and assigns, agrees
and congents that Declarant, without need for further consent or joinder of
any Unit Owner, may add Phases II through IX collectively described in Exhibit
F to the Condominium, and upon the recording by Declarant of the Supplerentary
Declaration, the percentage intexest of the Unit Cwner shall be antomatically
changed to the appropriate percentage interest set out in Columns 2 through 9,
as applicable, on FExhibit €. The precise formula whereby the percentage
ownership of the Common Areas and facilities by a Unit Cwnexr in Phase I is
reduced upcn the annexation of Phases II through IX is the ratio between the
fair market value of such Unit Owner's Unit to the fair market vaiue of all

Units in all Phases.

N¢ Supplementary Declaration may reduce the percentage interssts of
Fhase I Unit Owners as shown in Coleon #1 any more than to those Percentags
Interests as shown in Colwmn %9, uanless such Supplementary Declaratios is
juined by one hundred percent (100%) of Gnit Owners and consented to by all
Hortgagees in the manner veguired for smendment of the Declaration to change
percentage interests of Unit Ownership in the Common areas and facilities.

{d) Miscellanepus. Prior t¢ annexatiom, all taxes and gther costs
relating to the Phases II through IX property shall be the sole resporsibility
of the Declarant.

32. MAINTEMAMCE. The Association shall have no duty to maintain any
Common  Area facilities which are maintained by the City of Raleigh or any
other governmental body or by any public utility company.

All maintenance, repairs and replacements to the Common Areas and
facilities, whether located inside or outside of the Units (unless necessi-
tated by the negiigence, misuse or neglect of a Unit Owner, or z Unit Owner's
terants, employees, invitees, or impediate family, in which case such expense
shall be charged to such unit owner}, shall ke made by the Board and shall he
charged to all Unit Owners as a common expense of the Property. By way of
illustration, the Association shall repair damages to sheetrock in 2 Unit
caused by a leaking roof, provided the Owner of such Unit has hot caused the

roof to leak.

All maintenance and repaixs to any Unit, ordinary or extraordinary (other
than maintenance of and repairs to any Common areas and facilities contained
therein and not necessitated by the negligence, misuse, or neglect of the
owner of such Unit) shall be made by the owner of such Unit. Each Unit COwner
shall be responsible for all damages to any other unit and/or to the Common
Argas and facilities that his failure so to do may endanger, Any damages
vhich a irit Owner causes to a Unit ether thar his own or to the Common Areas
and facilities shail be repaired by the Association, end the cest of such
repairs shall ke assessed against the Unit Owner who causes such damage.
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33. OFF-SITE AMENITIES. The listing and description of the componenls
of the Off-5ite Amenities herein is illustrative of Declarant's preseat plans
ouly and iz not a guaramty by Peclarant or Richland Run Condominium Associatien,
Iac. that all or any part of such components shall be constructed by Declarant
or shall remain or continue as part of the Off-Site Amenities at aoy future

time.

(a) Declarant plans to coustruct apd include with one of the phases
to be anpexed, the following:

{i) swimming pool, of principally concrete construction,
holding 60,000 gallons of water with surface area of
approximately 1,500 square feet and varying in depth from
3 to 8 feet. Such suimming pool will be equipped with a
pump, filtration system, feeding system, skimmers, piping,
and miscellasepns auxiliary equipmeal Recessary to the
operation thersof. No children's pocl is to be com-
structed. The pool will be sucrosnded by a cencrete deck
of aporoximately 3,500 square Eeet in area with a wooden
fence with wrowght iron gates. Thbe pool area will include
s bath bouse of principally wood construction, with a
shingle roof, containing appreximataly 2530 sguare feet of
enclesad fiocr area, amd including wew’s apd women's rest
rooms with coacrete floors and with oze lawatery acd
toilet in eack rest room, together with miscellaneous
related fornishings and equipment. The swismming poel deck
area will be furnished with pool and deck furniture,
jncluding chairs, tables and lounges-

(#i} twoe temnis courks

The swimming pool and tennis courts and all other related struc—
tures, Eixtures gnd furnishings heceinabove described are hereinafter referred
te as the "Off-Site Amenities."

(b) The expenses of operation, maintenance, repair and replacement
of the Off-Site Amenities shall, upon snnexation, be Common Expenses of
Richlant Run Condominium. BSuch eipenses hald include personnel and imsuramce
costs directly related to the operation of the Off-Site Amenities and shall
inclede amounts necessary to fund a replacement reserve for all or part of

such Off~Site Amenities.

(¢} The Association shall, upon ananexatiem, have the exclusive
right to promulgate, apply and enforce rules and regulaticnms as it deens
pecessary, in its discretion, for the use and enjoyment of the Cff-Site
Amenities, and all parties entitled to use of such Off-Site Amenities may be
subject to suspension of privileges for violations of said rules and regula-

tions,

4. PROMIBITION AGAINST ASS0CIATION ENTERING INTO LONG TERH CONTRACT
WHILE DEGLARANT IN CONTROL OF BOARD OF DERECTORS. fictil  such Cime as the
First of the fellowing events occurs: (i} the expiration of five (5) full
years from the date of the recording of this Declaratien or (ii} 120 days from
the date of which umits te which 75% of the Common Interest appertain have
been comveyed to Unit Owners other than a party ceastituting the Declarant,
the Association is not bound either directly or indirectly to contracts or
leases {including a managemeni contract]) umless there is a right of termina-
tion of any such contract or jpase, without cause, which is exercisable
withopt pemalty at any time, upon aot more than 60 days netice from the
Association tu the other party.

IN WITNESS WIEREOF, Declavant has causcd this Declaration to be duiy
executed and seated this _ 18  day of Qcteber , 1985 -

RICHLAND PROPERTIES, [NG.

ui: QL_ //r_f/%fzf,;.dﬁ__ﬁ .....

(CORPORBTE WHEAL

reside

v
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STATE OF RORTE {AROLINA
COUNTY OF WAKE

This 18 day of Cctober » 19_85, personally came beforc me
J. M. Brown . who, being by me duly sworn, says that he is
President of RICHLAND PROPERTIES, INC., that the seal affixed to the foregoing
t in writiog is the corporate seal of the Corperatiom, and thal said
¢ signed and sealed by him, in behalf of said Corporation, by its
-nf:%ly given. And the said President acknowledged

ki pgite be the act aad deed of said Corporation.

2 M
7

TOTART PraLiC

HUREH CARDLINA - WAKE COUNTY
Yhe faregong ceribigse ... of - o

Natar(plties) Public is
# the date and trae

(ared cernibed 1o b corcect, Fhus msiryment and ths cesuticate are duty 10D

30 1n the book #E page shawn om the brst pege hereol
KENNEFH C WILKINS. Aegevier of Ceeds

By LA -
Arsi MwpiuRegler of Beedy
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EYHIBIT ™A™ 70
DECLARATION OF CONDOMIRIUM
FoR
RICELAND RIRl CONDOMINTUM

Legal Description of Real Estate Comprising

Bhase 1 of Ricniand Run Condominium

PRFIEIE SR S 3 B 2R O R 2 O

Lying and being in the County of Wake, State of North Carolina and being
more particularly described as follows:

Being all of Phase 1 containing approximately 1,963 acres as shown on map
entitled "Survey for Hichland Run-Phases I-III" recorded in Dook of Maps 1955,
Page 1922, Wake County Registry; and being part of Tract 4 as shown on map
recorded in Book of Maps 1985, Page 1731, Wzke County Registry.

Together with non-exclusive cascments for (i} ingress and egress over and
across thne private drive, and (ii) parking in the parking lot Jocated in
phases II and IIT as shown on the above referred to map recorded in Book of
Haps 1965, Page 1922, Wake County Reglstry.
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SXHIRIT "5" TO
DECLARATION GF COHNDOMINTIUM
Foa
AICHLAND RUN CONDUAINIUY

Plans of Ricnland dun Corndomipniua Prase I

£ F F F ¥ 3 B B X OR X R R ¥ OER R OE N N ¥

[See the Plans of Richland Run Condeominium Phase I dated
December 14, 1984, prepared by CHR Asscociates, P.A., Registered
Architects, and survey dated July 23, 1983, as revised, prepared
by Triangle Engineering Services, Inc. Registered Land Surveyors,
both of wnich were filed for registration simalbaneously with the
filing of the Declaration of tine Unit Qunership File located in
the Office of the Regiater of deeds for Wake County, HNorth
Carolina, under the name of the Condowinium.]
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DECLARATION OF CONDONINIUM
FOR
RICHLAND RUN CONDCMIRIDM

PERCENTAGE OF UNDIVIDED INTEREST
IN THE {OMMON AREAS AND FACILITIES
APPURTENANT TO EACH UNLT

ARRKRNRRARR R IR AR % A& ik dk Rk hidd kddddhhhx

APPLLICABLE VERCENTAGE OF INTEREST

PERCENTAGE COLUMNS

a a2 [5] " I 26 o 18 1

COMBINED COMBINED COMBINED COMBINED COMBINED COMBINED COHBINED
UNIT PHASHE PHASE PHABES TPHASES PHASES FHARES PHASES PBASES
TIYPE DESIGHATIOR I I & 1T I THRU III % THRY IV 1 THRU Y %

COMBIRED
PHASES PHASES
THRU VI 1 THRU VII 1 THRU ViIil I THRU 3%

&

]
[ e el

11t 1.981 1.615 1,358 1.178 1.040 -B85 .80z
iIl 1,681 1,615 1.358 1.176 1.040 .885 .802
111 1.981 i.615 1,358 1,176 1.040 .885 JBO2
111 1,813 1.478 1,243 1.078 .952 810 i
111 1.813 1.478 i.243 1,076 V852 .810 L7334
11l 1.813 L.478 1.243 1.076 852 81D V734
111 1.948 1.5388 1.336 1,158 1,022 .870 788
11l 1,948 1,588 1.33% 1,156 1.022 870 788
11r 1,948 1.588 L.336 1,156 1.022 .80 .748
171 1.598 1,303 1.096 LG48 839 LT LB47
It 1.598 1.303 1,094 L948 .839 L7l L647
1L 1.598 1,303 1,096 948 B39 T4 847
IJ1 1.94B £.588 1.336 1.156 i.022 870 . 788
E344 1.348 1.588 1.136 1.156 1,022 .87¢ .188
111 1,948 1.588 1.33% 1.156 1.022 LB70 L1388
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PERCENTAGE COLUMNS
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1L 1.813 1.478 t,243 1,074 .852 735

1t 1.813 1.478 1,243 1.378 2952 .734
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11 1,948 1.588 1,336 1,022 .788

a4 1.948 1.588 1,336 1.022 788
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1I 1.813 1,478 1,243 .952 L734

11 1,813 1,478 1,243 352 L134

1.981 1,615 1.358 1.040 802

1.981 1,815 1,358 1.040 LB02

1,931 1.615 i,358 1.040 .80
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5,448
5,428
5,428
5.831
5,431
5,831
5,428
5,028
5,428
5,411
8,931
5.01)

22
COMBINED
PHASES
I& 11

2.718
2.718
2,718
2,929
2.920
4,520
2.718
2.718
2,718
2.970
2,970
2,970
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COMDINED
PHASES
I MRY 111
1.813
1.813
1,813
1,948
1,548
1,948
1.813
1,813
1.B13
1,981
1,98t
i.981

FERCENTAGE COLUMNS
EBRCENTAGE CoLumis
i I 2
COMBINED COMBINED COMBIKED
PHASES PHASES PHASES
I THRU IV I TRPL Y I THRY VI
1.478 1.243 1.078
1.478 1,243 1.076
i1.478 1.243 1,076
1,588 1.336 1.1%&
1.588 1.338 i.156
1.588 1.338 1.158
L.478 1.243 1.076
1.478 1,243 1.07¢
1.478 i.243 1,076
1.&15 1.358 1,178
1.615 1,358 1.1786
1,615 1.358 1,176
L.478 1,243 1,078
1.478 1.243 1,076
1.478 1.243 1.076
1,588 1,335 1,156
i.588 I.336 L1.156
1.588 1.3386 1,156
1.478 1.243 1.076
1.478 1,243 1.676
1.478 1,243 1.076
1,615 1.358 1.176
1,615 1,358 i.176
1.615 1.358 1.178
1.358 1.176
1.358 1,176
1.358 L1746
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I THRU V11
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852
1,022
1.02z2
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.952
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852
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1.040
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1_THRU VITI
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.80
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.870
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.870
.870
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885
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802
.802
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B2
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PERCENTAGE CGLUMNS
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70 Q5 3 v },243 1.076 .952 ,810 734
L c=5 B ¥ 1.243 1,076 .952 LB10 734
m 72 C5 B v 1.243 1.076 .952 .810 L7134
R G=5 b v 1.336 1,156 1.022 .870 .783
wo Th G5 D ¥ 1.336 1,136 1,022 L870 .78B
& 15 €=5 o v 1.336 1,156 1,022 870 L7848
r—~ 18 =5 c v 1.358 1,176 1,040 ,885 .802
o T c=5 ¢ v 1,358 1,176 1,040 .85 .802
n3 7B €n5 ¢ v 1.358 1.176 b, 040 .B83 LBO2
oo c-6 B Vi 1,076 .952 .B10 V734
& 80 Cmb B Vi 1,076 .952 .810 T34
® Bl o6 B vi 1.076 .952 L8190 734 ]
82 c-6 D vl 1,156 1.022 .B70 . 788 _
81 c-5 D vl 1.156 1,022 L8170 788
84 c-6 » VI 1,156 1,022 (870 ,788
85 G=6 3 vi 1,076 .952 \B1D 734 :
86 c-6 B vl 1.076 .532 L810 L7344
B7 c-6 » 1 1.076 952 .810 .734
a8 c-6 o Vi 1.176 1.040 L8B5 .B02
8y Cmbi c Vi 1.176 1.040 .585 .802 k
50 o6 ¢ V1 1.176 1.040 .BB5 LBO2
91 o7 ¢ ¥11 1.640 L8885 .802
92 c=7 ¢ ViT 1,040 885 L 802
93 c-7 ¢ vil 1,040 ,885 L8027
94 c-? B Vil ,952 .B10 734
95 c-7 B v1i .952 .810 VT34
o4 =7 B Vil 952 LB10 134




(Page 29 of 48)

PERCENTAGE COLUMNS

1) I ] o 1] i 1 18 2

COMBINED COMBINED COMAINED  COMBINED COMBINED COMBINED COMRINED COMHIRED
BLDE, UNL? PLASE PRASE PHASES PHASES PHABES PHASES PHASES PHASES FHASES PHASES
N0, TYPE DESTUNATION 1 I6&1I1 I THRU ITI I THRU IV I THRU V 1 TIRU VI I THRY VII I THRU VIII 1 THRY IX

Y11 1.022 870 .788
Vil

1.022 870 . 788

Vil L.022 .870 .788
vit 839 At 647
VIl .839 718 647
Vi1 -839 714 647
Vi1l .885 JB02
V1il .885 LB02
VIli .B885 .802
VIl T4 SO47
vilt LTk B4z
Vi1 T4 JE4T
vIiL Bl 734
Vil JELO L7338
V11l LBLO L7344
Vil JB70 L788
V1I[L 810 .788
Vit -870 L7588
Vilg . 810 734
VI1I1 Bl 134
Viii JBl0 T34
VITL 885 L802
VILE .B88% LB02
VIl .885 .80z
iX LRG2
iX .802
X .80z

Zil

LE

rh

coao>>ooc o7

[ I I I T
g

C=7
a7
C-7
c-7
=7
c-7
-8
= -4
@ -8
Cw8
&3 c-8
S £-8
L -8
C-8
=8
o=8
c-8
G
[
[

1 £ 111
W0 W DT oD oS

CONO00ONPRWTOC =ms

oo oadan
t




{Page 30 of 48)

PERCENTAGE COLUMNS

[ [H #3 2 15 26 17 i #9

COMBINED COMBINED COMBINED  COMBINED COMBINED COMBEINED CCMBIRED COMBINED
BLDG. UNIT PHASE THASE PHASES PHASES PHASES PHASES PHABES PHASES PHASES PHRASES
N0, Yps DNESIGNATION I I4& 11 I THRY 1T L THRU IV I THRU V I THRU VI I THRU V11 I THRY VIIT I THRU IX

IX -134
ix

.734
X L734
ix L7188
X 788
ix .788
ix LBo2
ix JB0Z
13 .802

72
1

L

R
Faut
[N

nnnn?nona
D D WD W DD D DD

o
Yy
(A
3
g

MISC1Z/dee




{Page 31 of 48)

EXSIBIT "D* 10 q ~
DECLARATION OF CONDOMENIUM o 387 52273
FOR FOCHRENT HEETSH

PATE 1WVIT9F TINERD:
RLCELAND RUN CONDGMINIDM

. . : Twad FURE
] ARTICLES OF INCORTORATION  IERETARY OF STATE
oF NIRTH CARDLINY

e

T RICHLAND RN CONDOMENII ASSOCIATION, INC.

SECITENT ER
) ) PATE 12717 EERTH

In compliance with the cequirements of Chapter 554 of the Gen=fdl
Sratotes of North Carolima, the undersigned, a natural persoa of full 782, JURETAIF
does this day hereby form a ron-profit corperation and does heceby SSUSEERRTISRAIIN

ARTICLE 1
NAME

The pame of the cerporation is RICHLAND RUN CONDOMINIUM ASSQCIAVICN,
i%C., hereinafter called the "association”.

ARTTCLE 11
REGISTERED OFFICE

The principal and initial registered office of thne Associatien is located
. xt 2616 Wycliff Road, Raleigh, Wake County, North Carolina 27607.

ARTICLE ILI
REGISTERED AGENT

J. ¥. Brown, whose address i5 2610 Wycliff Read, Raleigh, Wake County
North Carolica 27607, is hereby appointed the initial registered agent of this

Association.
ARTICLE 1V
" PURPOSES OF THE ASSOCIATEON
v ' This Assaciation does not contemplate pecuniarcy gain or profit to the

members thereef. The purposes and objects of the association shall be te
admizister the operation and management of QICELAND RUN CONDOMINTUM (the
“Condominium"}, 2 condominium to be established in accordance with the laws of
the State of North Carelina upen the Property situate, lying and being in Wake
County, North Carelipa, and more particularly described in Exhibit “A" of the
formal Declaration of Condaminivm which will be cecorded in the public records
of Wake County, Narth Carolina, as the same may be amended from time Lo time
(herein referred to as wpeclaration™) said Exhibit A and Declaratien being
incorporated hexein by reference; to uadertake the pexforamcnc of the acts and
duties incident to the sdministration of the aperaticn and management of the
Condominium in accardance with the terms, provisious, conditious and autheriza-
Lign contaived in these Articles ol Imcorporation and the Declaration at the
time soid Property, amd the improveueits now ot hereafter situate thereon, are
submitied te the plan of Condominion Ownership; and to owm, eperate, lease,
sckl, trade and ethegwise deal with snch propuztly, whelhee real or personal,
as may be necessayy OF conveniont in Lthe administration of the Condominium.
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POWERS OF THE ASSOCEATION
The Asseciation shall have the following powvers:

{a) To exercise all of the powers and privileges and to perform all
of the duties and obligations of the Association as sat ferth in the Declara-
tion.

(B} Yo have and to exercise any and all powers, rights,.and pri-
vileges which a corperation orpanized under the Non-Profit Corporation Act of
the Stare of North Carolina (Chapter 554, Nocth Cacolima General Statutes) by
law may now or hereafter have or exercise.

{c) To make and establish reasonable rules zad rezulations govera=
ing the use of Condominium Ysits and Cormon Aveas acd Facilities and Broperty
of the Cocdeminium as said terms may be defined in the Declaration.

(d) To levy and collect assessments against Unit Ownzrs of the
Asspciation to defray the common expesses of the Condominiug as may be pro-
vided in the Declaration and in the Bylaws of the Asseciatian which mey be
hereziter adepted, including the right to levy and coliect assessments for The
purpases af acquiring, operatimg, leasing, managing end otherwise trading and
dealing with such preparty, whether real or personmal, inciuding Coademipiim
Units ia the Condominium, which may be necessary or ceavenient in the opera-
tion and management of the Cendominium and i accomplishing the purposes set
forth in the Declaration.

(e} To maintaim, repair, replace, operate and manage the Conda-
minium aod the property comprisicg same, including the right to recomstruct
improvements after casualty and to make further improvement of the property of
the Condominium, aed to make and enter into any aad all contracts necessary ar

‘desirable to accomplish said purposes.

{f] To contract for the management of the Condominium and to dele-
gate to such contractor all of the powers and duties of the Association except
those which may be required by the Declaration to have upproval of the Board
of Birectors or Unit Owners of the Condominium.

(g) Te enforce the provisions of the Declaration, these Agticies of
Incorporation, the Bylaws of the Association which may be hereafter adopted
and the rules and regulations. governing the use of the Condomininm as the same
may be hersafter established. :

ARTICLE VI
MEMBERSHIP

The qualification of the members, the manmer of their admission te mem-
bership and termisation of such membership, and voting by membars shall be as
fellows: -

1. The owners of all Condominium Units in the Condominium shall be
membecs of the Associstion, and no other person or entities shall be entitled
to membership.

2. tembership shakl be established by the acquisition of fee awnership
in a Condomiaium Uit ic the Condominium or by acquisition of a fee ownership
interest therein, whether by couveyanve, devise, judicial decree or utherwisg.
and the membership of any party shall be automaticall terminated upon his
being divested of all titke to or his entire fee ownership interest in aay
Condomisivm Unit, except Lhat nothing herein contained shall be construed as
terminating the membership of any party who may own two or mere Condominium
Units or who may own & fecc ownership jnterest in two or more Comdominium
Units, se long as such party shall retain title te or a fee ownership interest
in any Conduminiuwnm Unit,

3. The ieterest of a wember iv the funds and asseis of the ciation
cannot be assigned, hypothecated ov transferred in any wanner, gicept 3§ an




(Page 33 of 48)

s 3387 w210

NOWTH CAROLINA

. WAKE COUNTY
. I, Rose H. Johnson , a lNotary Public, do hereby certify
that J. . Brown, personally appeared before me this day aad acknowledged the
due execarion of the Foregoing instzusment for the purpeses therein expressed.

WITNESS my hand and notarial seal/stamp, this 17 day of October
198 5 .|

T
Public

My commission expires: 3-9-86
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appuetenance to his Condominiym Uait. The fuads and assets of the Association

shall belong solely to the Association subject Lo the limitation that the same

be ecxpended, held or used for the bescfit of the membership and for the pur— .
poses authorized herein, in the Declaration and in the Bylaws uhich may be

hereafter adopted. -

4. On 21l matters which the membezship sgall be entitled to vore, the
owmer of each Condominium Unit shall have a vete equal to his Perceatage of
Interest in the Common Areas aod Facilities as set forth in Exhibit C of the
Declaration. The vate of the owner of each Unit may be cast or exercised in
such manner as may be provided in the Bylaws herezfter adopted by the Associa-
tion. Should any member own more than one Condominium Unit, such membex *shail
he entitled to exercise or cast the votes associated with each Condomiciun
Unit owned in the manner provided by said Bylaws.

- : ARTICLE V11
BOARD OF DIRECTORS

The nuwber of directors constituting the ipitial Board cf Directors shall
be three {3); 2nd the famas apd zéiressas of the persoms who are Lo serve as
directors, stbject to the Byiaws and the laws of the State of Xortk Laro
until the first ancual mesting of memcess of the Associstion, a@s provided for
in the Bylass, or ¢ntil their successor or successors are elegred and quali-

Chl

»

fied are:
Name Address
3. Y. Brown 1110 Ashford Lane
Cary, N. €. 21511 .
James K. Pou Bailey, Jr. 3426 Williamsborough Ct.

Raleigh, ¥. C. 27609

James 1. Middleton, Jr. 107 Castlewood firive
: gary, N. C. 27511

ARTICLE V1II
DURATTON

The corperation shall exist perpetually.

ARTICLE IX
INCORPORATOR

The name and address of Lhe incorparator is 3% follows:

Rame Address
J. Y, Browe 2610 Wycliff Road

Raleigh, N. C. 27607 .

IN WITHESS WHEREOF, for the purpost of forming Lhis Corpovation under the
laws f the State of Hocth Carolina, I, the undersighed, beiang the incorpora-
vor of this Associatiom, have czecuted these Articles of Incorporation this

17 day of october , 1985, .
- Kﬁ ) _
__Q’MZZZ_-_,x—z R 3 e

IS
i
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EXHIBIT "E" TO
DECELARATION OF CONDOMINIUM

o
_FOR_ 0 3987 w277
BYLAWS
oF
RICHLAND RUN CONDOMINTIUM ASSOCIATEON, INC.
A NON-PROFIT CORPORATION

ARTICIE T
PURPOSE, APPLICABILITY, OFFICES

"a

Section I. Purpose. This Corporation {hereimafter called the "assocla-
tion"} has been organized to provide for the administration, mamagement,
maintenance and care of Richland Rum Condominium, & condominium established oz
to be established in accordamce with the North Carelima Unit Ownership Act
upon the property situate, lying and being in Raleigh, Wake County, Norih
Carolina and mece particularly described in Exhibit "A" and gxhidbit "FY {if
such property is annexed to Rickizod Run Condomznium iz the manper provided in
the Declaration) attached to the Declaration and incorporated hecein by re-
farence. (Rickland Run Condominium is hereipafter referred to as the ™Con-

dominium").

Section 2. Applicability of Bylaws. The provisions of these Bylaws are
applicable to the Condominivm and 1o the use axd occupamcy therssf. All
present and future Owners, MNortgagees, lessess ad occugants of Llaits and
their families zod guests, apd apy other persens who may wse oI occupy the
facilities of the Condominium in any maznner, are subj2ct To the Declaracion,
these Bylaws aad rules and regulations made purseant hereto and amy amendment
to these Bylaws upon the same being passed and duly set forth in an amendment
to the Declaration, duly recoxded. The acceptance of a deed of conveyance or
the entering inte of a lease or the act of occupancy of a Unit shall consti-
tute an agreement that these Bylaws (and any Rules and Regulations made
pursuant hereto} and the provisiens of the Declaration, as they may be amended
from time to time, are accepted, ratified and will be complied with.

Section 3. Priacipal Gffice. The principal office of the Association
shall bLe located in Raleigh, wake County, North Carolipa.

Section 4. Registered Office. The registered office of the Assotiation
required by law to be Raintained ia the State of North Carolina may be, but
need not be, identical with the primcipal office.

Section 5. Definitions. ARl temms as defined in the Declaration shall
have the same meading herein except when the context otherwise specifies or
requires.

ARTTCLE IT
UNIT OWKERS

Section 1. Membership. Each Unit Owner shall be a member of Lhe Asso-
ciation and no othér persen ar entity shall be entitled to membecship.

Section 2. Place of Heetinps. ALl meetings of the Bnit Owncrs shall be

held at the Condominium or at such other place either within or without the
state of North Carolina as shall be designated in a notice of the meeting.

Section 3. Anmual Meetings. An annual meeting of the Ynit Owners shall
be held at 7:30 p.m. on the fourth Thursday of Jamuary of each year, if mot 2
Legal holiday, and if a legal holiday, then at the same vime on the next day
that is net a legal heliday, commcacing in 1986, far the purposc of clecting
members of the Board of Directors snd for the transaction of such other busi-
ness as may be properly browght heflore the mecting.

Section &. Substitute Anmial Meetings. If the apmal mectiog shall net
be held on the day desigrated by the Bylabs, a sebstitute anual meebing may
be called is accordance with the provisions of Sectisn 5 of this Article. A
meeting so called shall be designated and treated for all purposes as the
annual mecling.
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Section 5. Special Meetings. Special meetings of the Unit Owaers may be
called at any time by the Board of Directors or upon the uritten request of
Unit Owaers owning in the aggregate at least a 25% undivided interest in the
Common Areas and facilities.

Seetion 6. Notice of Meetings., Writtes or priated netice statiog the
place, day and bour of the meeting shall be delivared or mailed pot less than
ten (10} nor morve than fifty {50) days before the date thereof, either
personally or by mail at the directien of the Board of Birectors or Unic
Cwaers calling the meeting, tc each parscn entitied to vote at such meeting.

In case of an anauval or substiiute anmual meeting, the notice of meeting
need not specficially state the busipess to be transacted thereat unless it is
a matter other than the election of directers on which the vote of the Uuit
Ovners is expressly requived by the provisziens of the Neowth Cavolima Unit
Ownership Act. In the case of a special meeting the notice of meetiag shall
specifically stzte the purpose or purpases for wiich the meeting is calied.

khen a meeting is adjourned for thirty (30) deys or more, notice of the
adjcurned weeting shall be given as in tae case of 20 original meeting. When
a meeting is adjourned fer less than thirty €30) davs in any one adjournment,
it is not necesszry to give any notice of the adjouraed meeting other than by
accouncemeel at the meeting at whick the adjouroment is efiective.

Sectien 7. Quozum, The preseace in persoa or by prewy at aay meeving of
mewbars having a majority of the total votres entitied to be cast skall
constitute a gquorum. LUnless etherwise expressly provided herein or provided
in the North Carolina Unit Qunrership Act, as now written or hereafter amended,
any action, consistent with the notice of such meeting, may be taken at any
meeting of the Association at which a gquorum is present upon the affirmative
vate of the members baving a majority of the total veies present at such
mepting.

If a querum is not present at the opening of any meeting, the mecting may
be adjourned from time to time by vote of a majority of the voting members
present, either ic person or by proxy, snd shall be reconvensd at the date and
time determined at the adjourned meeting, swbject to the notice reguirements
set forth in Section & of this Article. Upon the reconvening of any meeting
adjourned for lack of a quorum, the quorum reguired at amy subsequent meeling
shall be ope-half (1/2) that required at the next preceding meeting, unless
ctherwise expressly provided herein or provided in the North Carclina Unit
Ownership Act as now written or hereafter amended.

Section B. Voting Rights. There shall be one person with respect of
eachk Unit who shall be entitled to vote at anv meeting of the Unit Ouners.
Such person shall be krown and hereafter referred to as a "Veting Hember".
Such Voting Member may be the Unit Owner or oue of the group composed of all
of the Unit Owners, or may be some other person designated by such Ueit Owner
or Owners to act as proxy on his eor their behalf and who aeed not be a Unit
Owner. Such designation shall be made in writing te the Board and shall be
revocable at any time by actual notice to the Beard of the death or judicially
declared incompetence of any designator, or by written aotice to the Board hy
the Unit Owner or Owners. The total number of votes of all Voting Nembers
shail be 100, and each owner or group of owners (including the Board of
Directors, if the Board of Directors, or its designee, shall then hold title
to ore or more Units) shall be emtitled to the number of wvotes equal to the
total of the percentage of ownership in the Common areas and facilities
applicable te his er their Unit as set forth in Exhibit "C" of the
Declaration.

Section §. Voting. In all elections for mewbers of the Hoard of
Directors, each Voling Member shall be entitled Lo vate on a non-cumulative
vetiug basis and the candidates receiviag the highest number af votes with
cespect to Lhe offices to be filled shall be deemed te be clected,

Section 18, Waiver of Notice. Aoy Unit Owner may, at any time, waive

deemed equivalent to the giving of such notice. Attendance by & Unit Owner at
any meeting of the Unit Owners shall censtitute a waiver of nobice by him of
the time and place thezeol except where a Unil Owner attemis a meeiing for the
expruss purpuse of objecting te the transaction of any lusiness becasse the
wmeeting was pol lawfully called. 1P all the Usic Ovners are present at ony
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meeting of the Unit Oupers, no notice shall be required amd any butiness may
be tramsacted at such meeting.

Section 1E.  Informal Action by Unit Cwiers. Amy action which may be
taken at a meeticg of the Unit Owners may be taken without a meeting if a
consent in writing, setting forth the action so taken, shall be sigaed by 2ll
af the persons who would be eptitled to wvete upon such actlon &T o mesiing,
(that is, the Voting Hembers) and filed with the Secretary of the Association
to be kept im the Association’s minute hoak.

ARTICLE III
BOARD OF DIREITORS

Section 1. General Powers. The business and the Fropertr shall b=
managed and directed by the Board of Directors of the Association or by such
executive copmittee as the Board mey establish pursvant to these bylaws.

Section 2. Initial Beard. There shall be ap initial bozed of thres
directors, appointed by the Declarast, who shall serve until their successors
are appointed or elected and qualified.

Section 3. Nusber, Tsarm asnd Qualification. At the first accual meetiag
ef the Associatica, Lbere soall pe elected a Board of Directors consisting ol
five {3) members, three (3) of whom shall be designated by the Declarant and
two (2) of whom shall be elected from among the membership by the voting
members all of whom shall serve for a tersm of one (1) year. Thereafter, the
Declarant shall be entitled Lo appoint or reappoint and, from time to time,
remove and replace any of the three (3) directors originally desigmated by it,
until the occurrence of the earlier of the following two events:

() 120 days after the date om which seventy-five percent (75%) of
the aggregate interest im the Common areas and facilities has
been conveyed to Unit Owaers other than a party constituling
tke Declarant; or

(b) the expirstion of five years from the date of the conveyaace of
the first unit by the Declarant.

At the fixst anrual meetipng thereafter, all dicectors shall be elected by the
voting members of the Asseciation. Twe (2) of the directors so elected shall
serve for a term of cne {1) year and three (3) of the directors 5o elected
shall serve for a term of twe (2} years. Their successors shall be elected
for twe (2) year terms.

Sectiom f%. Election of Directers. Except for the appointed directoss
provided for in Section 3 of this Article and as otherwise provided im Section
5 of this Article, the directors shall be elected at the annual meeting of the
Association; and those candidates who receive the highest number of voles
shall be elected.

Section 5. Removal. Any elected director may be rewoved Erom office,
with or without cause, by the affirmative vote of 3 majority of the vating
members. 1f any directors are so removed, new directors may be elecred at the
same meetiong.

Sectien 6. Vaancies. A vacauy uccurring in the Board of Dirvctors,
including directorships not filled by the Unit Owners, may ke filled by a
majarity of the remaining Directors, though less than a quorum, or by the sole
cemainiug Director; but a vecancy created by ae increase in the authecized
number of Dircctors shall be filled ouly by election at an anwual woetiapg or a
special meeting of Urit Owsers called for that prrpesc. Vating Membevrs may
elect a Directer at any Lime to fill awy vacancy wot filled by the lDirectors.

Section F. Compensation. The Board of Diegectors shall receive a0
compensation for their services as dircctors unless expressly allowed by Lhe
Board upon the affirmative vote of the voting menbers representing two-thivds
(2/3) of the aggregate interest in the Common Arcas amd [acilities, bmi the
ioard may reimburse any director for any diyect expoense fscurred by ham on
behalf ef Lhe Association and such reimbursement shall be a commott expense.
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Section 8. Executive Committees. by
resolotion adopted by a majority of rLhe se
Bvlaws, designate tuwo or more Directors to constitute sn FExecubive Committee,
which committee, to the extent provided in such resolution, shall have and may
exercise all of the authority of the Board of Directors in the minagement of
the Condominjum,

Section 9. Powers and Duties. The Board of Bireciors shall have the
pover azd duties necessary for the admiaistration of the affairs of the
Condeminiym and w3y do all suck acts and things except such acts as by law or
by the Declaration ot by these Bylaws may not be delegated to the Board of
Dirsctors. Such Powers agd duties of the Board ef Directors skall include,
bat shall not be limiced e, the following:

{2) Operation, care, upkeep, repair, kaintenance ang replacement of
the Common arszs and Tacilities ang bayments tkerefor,

(b} Determination of the Common Expenses required For the affzirs
af the Condeminium, including wichout Limitation, the operation and maip~
Lenance of the Commen areas and facilities.

(c) Collection of tie Common Expenses from the Unit Qunsersg,

(&) Izployment and dismissal of the Pecsonnel necesss
m2intesance, tepair znd replacesent of the Common areas apd faci

{e) The adoption and amendment of such reasonable rules and regula-
ticns as it @iy deem advisable For the maintenance, <onservation, and
beautification of the Property, and for the health, comfort, sasfety and
general welfare of the Uit Ouners and occupants of the Property. Written
aetice of such rules and regulations shall be Biven to all Unit Qwners apd
occupants and the eptire Fropecty shail at all times be maintained subject to
such cules and regulatians,

{£} Opening of bank accounts on behalf of the Association and
designating the signatories requiged Lherefor.

{g) Purchasing or Ieasing ox otherwise acmiring in the pame of the
Board of Directers, or its designee, corporate or otherwise, on behalf of Unit
Owners, Unjits offered for sale or surreadered by their [init Oweers to the
Board as provided by the Declaration.

(k) Purchasing of Units 4t foreclosure or other judicial sales ia
the name of the Board of Directors, or jrg designee, Corporate or otherwise,
on behalf of a7} Unit Quaers, provided such purchase ig duly authorized as set
forth in the Declaration.

(1} Selling, mortgaging, voting the votes appurtenant to or other-
wise dealing with Units acquired by the Beard of Directors or jrs designee,
cerporate ar otherwise, on behalf of a12 Unit  Owners, subject te the
Declaration and otper applicable restrictions, and Organizing corporations Lo
act a5 designees of the Board in acquiring title to Units on behalf of 411
Unit Gwners,

(J) Haintaining oand repairing any Uait, if such maintenance or
repair is required by the Declaration Or 1S necessary in the discretion of Lhe
Board to protect the Common areas and facilities or any ather UniL or if fhe
Unit Ownee of guch Unit has failed or refused to perform such mainterance og
repair within reasonalbile time after weitten notice of Lhe necessity of said
maintenance or fepair delivered or mailed by the Board to said Unit Owner,
Provided that the Board shall lewy 4 special dRsesEment against such Unit
Qurer for the costs af said maintenance or repair,

{l) Entering any Unit when RECessITy in connection with BNy o i
Lenance or comstruction [or which the Beard js respensiblie; provided, such
entry shiall be made during reasonable hours with as lietle Eneonveniente Lo
the Unit Qwper as practicable, and any damage caused thereby shall be repaired
by the Board and such expenses shall pe treated as 2 Commen Expense; and
culering sny Uit for the Purpose ol correcting or abating any conditien or
Situation deemed by the Buasrd of Directors to be an tmergency .
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(1) Signing all agrecmsats, coatracts, deeds and vwouchers for
payment of expenditures :nd other instruments in such maasner as fron time Lo
time shall be determined by written resolution of the Board. In the absence
of such determination by the Boazd, such documents shall be signed by eitker
the President or Vice President and countersigned by the Secretary, or the
Assistant Secretary, of the Association.

(m) Obtaiping insurance for the Property pursuant to the applicable
peavisions of the Declaration. .

(n) Mzking of repairs, additions, and improvements Lo or altera=
tions or restorstick of the Property im accoerdance with the other provisions
of these Bylaws and the Declaratiom, after domage or destructiea by fire or
other casualty, or as 2 result of a condempation or eminent domain proceeding.

{a) Engaging the serviges of any person, firm ox corporasion te act
as mamaging ageat of the Condominium at a campensation established by the
Board, te pexform all of the powers end duties of the Association, except
thoge which may be required by the Declarationm, the North Caralina Unit Ownez-
ship Act or the Nortk Czrelina Non-Prefit Corporation Act Te¢ have approval of
the Hoard of Directers ox the bnit Ovners; provided, however, the term of aay
such agreement with a manzging agent shall not exceed gne (1) year imitially,
shall only be romewable by agreement of the parties fer successive one &3]
year periods and shall be termicable by the Association with cr witkout cause
upon 60 days’ prior writtea motice %o the manager and witheut payment aof a
rermination fee.

(p} To enforce by any legal means or proceeding the provisions of
the Articles of Incorporation of the Association, these Bylaws, the Declara-
tion or the rules and regrlations hereinafrer promulgated governing use of the
Camsson areas and facilities in the Coadomipium.

(q) To pay all taxes and assessments which are or may become licns
against any part of the Condominiue, other than the Units, and to assess the
same against the Upit Owners in Lhe menner berein provided.

{r} To adopt a zeal for the Association.
(s) Hiring attoraeys and other professionals.

(t) Any other powers and duties rezerved to the Beard of HHrectors
in the Declaration, the Articies of Incorporation ec these Bylaws.

Section 10. Persons Who May Serve. Every elected member of the Board
shall be a Unit Owner or co-oWwngr Or the spouse of a Unit Owper or ca-owner,
unless the owner Ls a corporation, pactmership, trust ov other legal entily
other than a natural persen or persens, in wiich event any officer, dircctor,
agent or employee of such corperation, partaet ol such partsersiip, bene-
ficiary of such trust, or manager of such other legal entity, shall be
eligible Lo serve as a member of the Board. MHembers of the Board appeinted by
the Declarant need net be ownets.

ARTIGLE IV
MEETINGS OF DIRECTORS

Section 1. Orgonization Heetiug. The jinitial Board of Directors shall
meet prior to coaveyance of the Tirst unit by the Declazani. No notice ta the
Directors shall e necessary in order to legally constitute such meelting,
provided that & quorum shall be present.

Section 2. Rﬁqgﬂ_}_:i_l‘{q”cﬁtiﬁg:iv A regilar meclisg of Lhe Board shail be
held immediotely after, and st the saac plirce as Lhe annaa |l merting or sl
stitute annual meeting of the Unit UOwoers. In addition, the Beard. of
Rircctors may provide by resolution Lhe time ond place within the Tity of
Raicigh, Horth Carolina, foe the holding ef regular mectings of the Board.

Scetion 3. Special Heetings special mceliugs of the Board of Dircctors
may be called by or with the dest of the President er by ony two Directors.
Such meetings may be held within the City of Ralcigh, North Carolina.
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Section 4. Notice of Meetings. Regular meetings of the Board of
Directors may be held without nolice. The person or persons calling a special
meeting of the Directors shall, at least two days before the meeting, give
notice thereof by any usual means of communication. Such notice shall specify
the purposes for which the meeting is called. .

Section 5. Waiver of Notice. Any member of the Board of Directors may
At any time waive notice of any meeting of the Board of Directors, in writiag,
and such- waiver shall be deemed equivalent to the giving of suck netice.
Attendssce by a member of the Board at any meeting of the Hoard shall consti-
tute & waiver of motice by him of the time and place thereof. ¥f all the
members of the Board of Directors are present at any meeting of the board, no
notice shall be required and any business may be transacted at such meeting.

Section 6. Quorum. A majority of the number of Directoys fixad by these
Bylaws shall be required for and shall constitute s quorum for the transaction
of business 2t aay meeting of rhe Board of Directors.

Sectioe 7. Manner of Acting. Evcept as otherwise provided im this
section, the act of the majority of the Directors present at a weeting at
whith & quorue is present shall be the act of the Board of Directors. A vote
of a majority of the auwber of Directors fixed by the Bylaws shall be required
te adeopt a resolution appointing an Executive Commitrzee, Vacancies im the
Board of Directors mey be Filled as provided io Article ITY, Section 6, of the
Bylaws.

Section 8. Organization. Each meeting of the Board of Directors shall
be presided over by the President, and in the absence of the President, by the
Vice President, and in his absence by any person elected to preside by vote of
the majority of the Directors present. The Secretary, or in his absence, an
Assistant Secretary, or in the absesce of both the Secretary and Assistant
Secretary any person designated by the presiding officer of the meering, shall
act as Secretary of the meeting.

Section 9. Juformal Aclion of Directors., Action taken by a majority of
the Directors without a mecting is nevertheless Board action if written con-
sent. to the aection in qaestion is signed by all of che Directors and filed
with the minutes of the proccedings of the Board, whether done before or after
the action so taken.

Section 10, Minutes. The Board shzll keep minutes of its proceedings.

Section 11. Fidelity Boads. The Board of Directors shall require all
officers, employees, agents or independent contractors of the Asseciation
handling or respensible for Association funds to be covered by adequate
fidelity bond coverage as provided in the Declaration. The premiums on tuch
bends shall constitute a common expense.

Section 12. Liability of the Beard, The members of the Board of
Birectors shall nok be Liable be the Unit Owners for any mistake of fudgment,
negiigence, or othervise except [or their own individual willful misconduct or
bad faith. The Unit Owners shall indewnify and hold harmless each of the
members of the Beard against all centractuwa! liability to others arising out
of contracts made by the Board ou behalf of the Asscciation unless aay such
centract shall have been made in bad faith or contrary to the provisioms of
the Peclaration or these Bylaws.

It is intended that the members of the Board of Directors shall have no
personal lisbility with respect to any contract made by them on behalf of the
Association, except to the extent that they are Unit Owner(s). It is also
intended that the liability of any Unit Owner arising out of any comtract made
by the Board of Directors or out of the aforesaid indemnity in [aver of the
wewbers of the Board shall be limited to such proportion eof the total lishi-
lity therecunder as his intecrest in the Common areas and Facilities beaes te
the intercsts of all the Unit Owuers i the Common areas amd facililies.
Every agreement made by the Boord on behall of Lhe Associalion shall provide
that the members of the Board of Direvters, or the managing egent, as the case
may be, are acting only as agents for the Unit Ownors and shall have no per-
sonal liability thereunder (except as Unit Owners}, and that each Unit Owner's
lizbility thercunder shall be limited to such peoportien of the total liabi-
iity os lus interest in the Common areas amd [acililies boars 1o Lhe interest
of a1l Unit Owaers in Lhe Commeon arcas and Lacilities.
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ARTICLE ¥
COFFICERS

Section 1. Pesipnatioa. The priocipal officers of the Aszociation shall
be a president amd a secretary, wito shall ar all times be members of the Foard
of Directors, a treasuzer and such wiee presidents, assistant secretariss,
assistant treasurers aecd other officers as the Board eof Directers may from
time to time elect. Apy two or mere offices may be held by the same person
except that the office of Presidest and Secretary may not be keld by the same

person.

Section Z. Election and temm. The officers of the Association shall be
elected by the Board of Directors, and such elections may be held ac che
regular anuual meetiog of the Board; provided, however, that prior to the
first ampual mesting, the Declaraat shall appeiat icers from among the
initial Board.

Each officer shall hold office for & period of one (1} year oc untilt his
death, resignztion, retirement, remaval, disqualificationm er his suctessor is
plected and qualified.

Section 3. Removal. Aav officer or apent elected or appointed by the
Foard of Directors may be removed by the Board, with oy withewt cause, and any
officer ar agent appoiated of designated by the Declazaal may be removed by
the Declarapt, with or witheut cause. Such removal, however, shzll be without
prejudice to the centract rights, if any, of the person s¢ removed.

Section 4. Compensation. Ne officer shall receive any compensation from
the Association for acting as such, but the Board msy reimburse any efficer
for any direct expenses incurred by him in the performance of his duties as
such officer and such reimbursement shall be a common CXpense.

Section 5. President. The President shall be the priscipal executive
officer of the Association and, subject o the contral of tLix Board of
Directors, shall supervise and coatrol the managewent of the Property. The
President shall, when present, preside at all meesings of the Board and of the
Association, and, in general, shall perform all duties incident to the office
of the President and such other duties as may be prescribed from time to time

by the Board.

Section 6. Vice Presideat. The Vice President, and if there be more
than one, the Vice Presidents shall, in the absence or disability of the
President, have the powers and pexform the duties of said office. In
addition, each Vice Presidest shali perferm such other duties and have such
other powers as shall be prescribed by the President.

Sectien 7. Secgetary. The Secretary shall keep accarate records of the
acts and proceedings of all meetings of Lhe Association and of the Board. He
shall give, or cause to be given, 211 npotices required by law and these
bylaws. He shall have gencral charge of the minule book and records of both
the Association and the Beard. He shall sign such instruments as may require
his signature, and, in general, shall perferm all duties incident to the
office of Secretary and such other duties as smay be assigned to him Erom Lime
te time by the President or by the Board of Directors.

Section B Tressurer. The Treasurer shall have custody of all
Association fupds and securities and ¢hall receive, deposit or disburse the
same under the dircction of the Board of Directors. lie shall keep full and
accurate accounts of the finances of the Associstion in books especially
provided for the purpose. e shall cause a tree stilement of its assels and
lishilities as of the close of each fiscal year, and of the results ol its
operations and of changes in surplus for each Eiscal year, atl in reasonable
detaik, to be prepaved aud distributed te all Unit Ownees and members of the
Roard of RDirectors wikthin nimety (un)y days tollowing the ead of each {iscal
year, The statument shall be kept availsble far imspectioe by any Uuit Owner
for a period of three (3) years. The Treasucer shall alse prepare and [ile
all reports and returns required by Federal, state or lacal law and shall
genecally perlopn all other dutics 45 may be a ned te him fros time to Lime
by Lhe Beard of Dizevtors. ALl books aml records shall be kept ia accordance
with pood sod accepted accounting practices and an sulside audit shall be made
at least once a year. The Treasurer may, il the Bosrd approves, detegate any
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of the foregeing duties to a persor or company employed by the Association te
provide management, fimancial or accounting service.

Section 9. Assistant Secretaries and Treasurers. The  Assistant
Secretaries and Assistaat Treasorers, 3if any, shall, in the absence or
disability of the Secretary and Treasurer, respectively, have all the powers
and pecform all of the duties of those oificers, and they shail in general
perform such other duties as shali be assigned te them by the Secretary or the
Treasures, respectively, or by the Board of Direscters.

Section 10. Liability of the Officers. The officers of the Asseciztien
shall not be liable to thke linit Owners for any mistake of judgmeal, negligence
or otherwise except for their own imdividual malfeasance or willful neglect of
duty. The Association shall indemnify and hold hacmless each of the officers
against all coctractual lisbility te othexs arising out of contracts mage by
the officers on behalf of the Associatiop unless any such coatracts shall have
been made in bad faith or in willful disregard of the provisions of the
Declaration or these Bylaws. Tt is intended that the cificers snall have no
personal liability with respect to any contract made by them oo behali of the
Association, except to the extent of their Liability as Unit Owpers. It is
alse intended that the Iisbilicy of any Unit Owner arising out of any
contracts made by the officers or out of the aforesaid indemnity in favor of
the officers snail b= lizited to such prepertions of the tetal liability
thereunder as his interast in the Cosmon arezs aad Jacilities bears to the
interest of all of the Unit Gwoers iz the Common areas and facilibles. Every
agresment made by the oFfficers or by the menagsr on behalf of the Association
shali provide that the officers, or the manager, as the case may be, are
acting only as ageats for the Association, and shall have ne persenal
liability thereunder (except as Unit Owners), and that each Unit Cweer's
tiabilivy thereunder shall be Iimited ©o such proportion te the total
Liability thereunder as his interest in the Common areas and facilities of the
Property bears to the interest in said Common areas and facilities of all unit
owners in the Property.

ARTICLE VI

OPERATION OF THE PROPERTY

Secejon 3. Determination of Common Expenses and Fixing of the Commgn
Charges. The Hoard of Directors shall establish aan Anoual Budget in advance
for each fiscal year {which shall correspond to the calemdar year, excepl that
in the initial year of operation of the Condominium, the fizcal year shall
commence with the closing of the sale of the first Unit). Such budgét shall
determine the amount of the common charges payable by the Unit Owners te meet
the Comman Expenses of the Condominium, ami allocate aud assess such comnon
chagges among the Unit Owners according to their respective undivided per-
centage interests in the Commonm areas and facilities. Common Expeases, as
used hercin, shall have the same meaning as defined in the Declaration, and
includes, among other things, the togt of 211 insurance premiums; ad valorem
taxes and public assessments levied against the Common zreas and facilities;
water and sewer charges; and such cxpenses and reserves as are required for
the proper operation, management, repaic, maintenance, and replacement of the
Commen agea and facilities, including without limitation, a general epcrating
fund and contingency reserve for curreat operations, repairs and maintenance;
a reserve fund for replacement of, major rpepair te, and construction or
installation of capital improvements; and to make up any deficit in the Common
Expenses for any prior year. The Common Expenses nay also imclude such
amounts as may be required for the purchase by the Board of Directors or its
designee, corperabe or otherwise, op behalf of all Unit Owpers, of any Unit
which is to be sold at a foreclosure or other judicial sale. The Board of
Directars shall keep scparate, in acrardance with Section 2 hereol, funds and
itews welating te general current operatives, ropaiv and mainlenance From
fands  and dtems relating to capital improvewcnus. ‘The Soaed of Dirccters
shall advise all Unit Qwupers, promptly ia wreiting, of the amoupt of Cowmen
Fxpenses payable by each of them, respectively, as determined by the Board of
Directors, as aforecsaid, and shall furnish copivs of the budget te all Unit
Owners .

Section 2. Capital Tmprovement Puzl. The Boacl of directers, in

stablishing Lhe Annual Budget Lo meel the Common Fipeases of the Condominimm,
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shall designate therein a sum to be collected and maintained as a reserve fund
for replacement of, major repair to, and comstruction or installation of
capital improvements located im or associated with the Common areas and
facilities {Capital Improvement Fand). The amount to be allocated te the
Capital Improvement Fund shall be established by the Hoard of Directors and
shall reflect what is anticipated will be the needs of said capital improve-
ments., The amoust collected for the Capital Isprovement Fund shall be main-
tained in a sepazate account by the Associatien and such wonies shall be used
only for xeplacement, repair ard construction of capital improvements as
specified herein. Ary interest earned on monies in the Capital Imcrovezeat
Fund may, in toe discretion of the Board of Directors, be allocated to the
general operating fund and expended for cerrant operation, repalr and main-
tenance. Each Unit Owner shall be deemed toc own a portion of the Capital
Taprovement Fund ecual to his proportionate interest in the Common areas and
facilities, =nd the Association shall upon the written remiest of a Unit
fu to said Unit Owner the amount of his balance in the Capital

owmer,
2. However, such balance shall not be sulject to withdrawa® by

Tmprovesient
a Unit COwrer.

Section 3. Assessment Increases.
Iacrease by Board of Dirvechors. inzTi 31, 1993, the
assesspent thath say e levisd st any
From and I, 19653, the gaxizum
, way Dz increased

fioard of Directors, without a vote of & Fary 7 Dot

than ten percent {10%} above the maximum annual assessment for the previous

year.

{b] Increase by Members. From and after December 31, 1985, the
annzal assessment. may be increased by a percenktage greater than permitted by
Section 3.f{a] of this Article VI by an affirmative vote of Unit Owners owning
at least 51% of the common interest, said Unit Owners veoting either in person
or by proxy at a meeting duly called for such purpose, written notice of
which, setting forth the purpose of the meeting, shall be sent to all Unit
Owners not less than twenty (20) days nor wore than fifry {50} days in advance

of the meeting.

Section 4. Payment of Common Charges. Ail Unit Owners shall be obli-
gated to pay the Common Expenses astessed by the Board of Directors pursuant
to ihe provisions of Section 1 of this Article VI at such time or times as the

Board shall determine.

Mo {pit Owner shall be liable for the payment of any part of the Common
zxpenses assessed against his Unit subsequent to a sale, transfer or othar
conveyance by him [made in accordance with the provisions of the Declaxation
and applicable vestrictiens of record) of such Univ, btogether with his
interest in the Common areas and facilities. The obligation of a Unit Owner
to pay the Common Expenses assessed during his ownership of such Unit is a2
personal obligation and shail not pass to any purchaser of the Unit unless
expressly assumed by such purchaser or unless required by the provisions of
G.5. § 478-23.

Section 5. Collection of Assegsments. The Board of Directors shall
assess Common Expenses against the Unit Owners from time to time and at least
monthly and shall take prompt action to collect amy Common Expenses which
remain unpaid for more than thirty (30} days from the due date for payweat

therecf.

Section 6. Default in Payment of Common Expenses. In the event of
default by any Unit Owner in paying to the Board of Ddirectors the Common
Expenses as detemmined by the Bgard, sach Unit Owner shall be obligated toe pay
interest on such Common Expenses from the due date thereof at the higbest rate
the law allows; together with all expenses, including reasonable attorneys'
fees (LE permitted by law), incurred by the Roard in any proceeding brought to
collect such unpaid Common Expenses. The Beard shali have the right and duty
bt attempt to recover such Common Expenses, together with interest thereon,
and the expenses of the proceedings, including ressonable attorneys’ fees {if
permitted by law), in an action ko recever 4 woney judgment for tie sane
brought zgainst such Unit Owner, or by foreclosuve of the lien on such Unit in
like mahner as a deed of Etrust or mortgage of veal groperty. he Doard of
Directors shall alsc have the right to impese wniform late payment charges foc
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delinguent Comzon Expense payments, which charges shall alse be recoverable by
the proceedings specificd above.

Section 7. Lien and Persoral Obligatiom. &Il Common Expenses provided
Eor in this Article, together with the interest and expenses, includiag rea-
sonable attoroeys' fees (if permitted by law), as provided for herein, shall
be & charge on and a concinuing lien upon the Unit against whick the assess-
ment is made, which such lien shall be prior to all other liens excepting only
(i) tax Yiens on the Unit in favor of any assessing avthority and charpes For
real estate taxes due and unpaid oo the Unic, (ii) all sums unpzid 0o mori-
gages of record against the Unit prior te the docketiog of such liso and (3ii)
materialmen’s and mechanics® liens. Such liee shall become effective whea a
notice thereof has been filed in the office of the Clerk of Superioe Court for
Wake County, Nerth Carolina, in the manner provided in Acticie & of Chapter 44
of the North Carolina General Statutes provided such notice of lien shzil not
be recerded until such sums assassed remain wipaid for a periad of more :haa
thizty (30) days after the same shell become due. Such natice of lien shall
also secure all assessmeats against the Unte bacominiog due theresfter uvatil
the lice has been satisfied. In 2ddition, each Unit Owner shall be personzlly
liable for any assessment against kis Unit. Ho Unit Owner may exempe himself
from such 1iadility by non~use or enjovment of any portien of the Common Area
or by the abancenment or sale of his Unit.

Seczian 8. Foreclosure of Lieas fur Unpaid Common Expenses. Iz any
action brought by the Board to toreclosz en a Luit becauss of unpaid Common
Expenses, the Lnit Owaer shall be required to pav a reasepable reatal Fer the
use of his Unit and the plaintiff in suck foreclosure action shall be eatitied
to the appointment of & receiver to cellect the ssme. The Board, acting on
behalf of all Unit Owners, or on behalf of any one er more individeal Unit
Ouners if so instrocted, shall have the power to pucrchase such Unit at the
foreclosure sale and to acquire, hold, lease, wortgage, vote the votes appur-
tenant to, coawey or otherwise deal with the same subject, however, to appli-
cable restrictions of recerd. A suit to recover a money judgment for uapaid
Commor: Expenses shall be maintainable without foreclosure or waiving the lien
securing the same.

Ir the eveat a Mortgagre or other purchaser (other than tie Association)
purchases and takes title to a Unit as a vesult of a foreclosure, oc pro-
ceedings held in lieu of foreclosure by the Mortgagee, with respect to Lhe
first mortgage on such Unit, such purchaser, his successor and assigns, shall
not be Iiable for the share of the assessment for Common Expenses of the
Association chargeable to such Upit which became due prior to the acquisition
of title to such Unit by such purchaser. However, such unpaid share of Common
Expenses shall be deemed as general Commen Expenses coilectible pro rata frem
all of the Unit Owners imcluding such purchaser, his successors and assigns.

Section 9.  Statement of Commen Charges. The Bpard of Divectors shall
promptly provide any Unit Owner or any proposed graatee of a Uait so re-
questing the same in writing, with a written statement of all unpaid Commen
Expenses due with respect to his Unit. The Doard may charge a reascrable fee
For providing such written report.

Section 10. Abatement and Enjoinment of Violations by Unit Owners. Tae
viotation ¢f any rule or regulation adopted by the Boscd or the breach of any
Bylaw contained herein, or the bresch of any provision of the Declaration,
shall give the Beard the right, in addition te any other righes set forth in
these Bylaws or at law or in equity: (a) o cnter the Unit in which or as to
which sucih violation or breach exists and to summarily abate and remeve, at
the cxpense of Lhe defaulting Owner, any structuce, Lhing or condition that
may exist therein comtrary to the iatent and meaning of the provisions hercof,
and the Bozed shall not thereby be dewemed guiliy in any warner af trespass;
and/or {b} to eujoiu, abate or remcdy by appropriate legal proceedings, either
at law or in equity, the cenkinuamce of any such breach at the cipense of the
defoulting Unit Gunec.

Section kl. Maigtenance and Repair. (a) All maintenance and any repairs
to aay Unit, whether ordinary or cextraordinary (other than mainteaance of and
tepairs  to any Common  greas aed  facilities contained therein aml oot
nicessitated by the negligence, misuse or aegiect of the Dwoer of such Unit or
his guests, employees, tenants oc members of his family) shall be made by Lhe
Ynit Owner of such Unit, Tach Unit Owner shall be respousible tor all damsges
to any asud all other Units amdfur to the Common areas and facilities Lhat his
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failvre to do so may engender; and {b) 211 maintenance, repairs and replace~
menteé to the Common areas and facilities (unless necessitated by the
negligence, misuse or neglect of a Unit Owner o¢ his guesis, caoployees,
tenants or members of his fawily, in which casc suck expense shall be charged
to and paid by such Unit Ownet), shail be made by the Board and be-charged to
all the Unit Owpners as a Common Expense; provided, however, there is exciuded
from the provisions <contained im this section any repairs aecessitated by
casualty insured against by the Board of Directers to the extent the Board
receives insurance proceeds for such repairs.

Section 12. Additions, Alterations or Improvements by Unit Quners. Ne
Unit Owner shall make any structural additiom, alteration, or improvement in
or to his Unit, or any change in the exterior appearaace, thexaof or ta zoy
timited commen areas and facilities, unless such addition, alteration or
improvement is io harmony with the other structures au the Property as deter—
mined by the Board of Directors. The Boazd shall have the obligatien to
answer any such written request by z Unit Owner withic Toriy {40) days after
such request, and failure to do se within the stipulated time shall comstitute
a cousent by the Board of Birectors to the proposed addition, altercation,
improvement or ciiauge.

Section i3. Use of Common Areas and Facilities. A Unit Qwner shall mot
snterfere with the use of tne Cawmon azeas and facilities by the remaicing
Unit Owoers and their families aod guasts.

Section 15, Rizht of Acrcess. A Unit Owaer graots & cight of access to
his Unit to the menaging sgett and/or any other person autherized by the Board
of Directors or the managing agent, for the purpose of making inspections or
for the puepose of correcting any coudition orginating in his Unit and
threacening another Unit or kie Comson areas and facilities, or for the pur-
pose of performing installations, alterations or repaics to the mechanical or
electrical equipnent or other Common arcaes and facilities in or adjoieing his
Unit; provided, hovever, such requests for entry (except in the case of emer-
gencies where no request shall be required) are made in advance and any sach
entry is at a time reasonably convenient to the Unit Owner. In the case of an
emergency, such right of entry shall be impediate whether the Unit Owner is

present at the time or net.

Section I5. Rules of Conduct. Rules and zegulalions cencerning the use
of the Units and the Common acreas and Eacilities shall be promalgated by and
amended as necessary by the Board. Copies ef such rules and regulations shall
be Eurnished by the Board to each Unit Owner pxrior to the time when the same

shall become effective.

Section 6. Utilities. Any utilities (including water, sewer, elec-
tricity and natural gas) which may be provided te the Condominium through a
siogle or commen meter or facility and utilities furnished to any portion of
the Common Areas shall bec paid pro rata by each Unit Ouner as and when billed
or, at the option of the Board, such may be paid by the Board as a Common
Expense.

ARTICLE VI1
RECORDS AND_AUBITS

The Board of Directors shall keep detailed records of the actions of the
Board, minutes of the meetings of the Board of Directars, minutes of the
mectiegs of the Uait Owners, and Financial records and books of account of the
Association, iamcluding a chronelagical listing of receipts and expenditures
aflecting the Commen areas and [acilitics specifying aml idenlifying Lhe
maintenance and repait expenses of the Common areas and favilit and any
other expense iscurred, as well as a separate account for each Unit which,
among other lhings, shail contain Lthe amonel of cach aszessment af Lthe Cowmott
Expenses agaiust cach Uait, the date wien dug, ihe amouats pail thereof, and
Lhe balance remiiming unpaid. The Ffinancial recerds and hooks e avcounl
shall be available for examipation by all the lUnit Ouwners, their fertgogoes
and their duly autherized agents or aibtorneys al copvenient hours. A written
report summarizing all receipts and capenditures ol Lhe Aspociation shall be

remdered by the Board Lo all Unit Pwiers on 67 brfore the 90uh day following
the close of each fiscal year covering the preceding year- In addition, an
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annual yeport of the receipts and expeonditures of the Association shall be
rendered by the foard te all Unit Owners and to all Hoxbgagees of Uuits wio
have requested the same, promptly after the end of ecach fiscal year.

ARTICLE VITI

INDEMNIFICATION OF DIRECTORS, OFFICERS AND OTHERS

The Associatien shall dndemaify any directar or officer or former
director or officer of the Assseiazien or any person whe may have served at
the request of the Association as a & or offizzr of another corpora-
tion, whether for profit or not far profit, against expenses (including
attoroeys’ fees) or lizbilities actually and reasonzbly imcurred by him ia
cennection with the éafease of ¢r as a comsequence of amy threatesed, peadisg
oy cempleted action, suit or proceeding (wkether <ivil or erimipal) in which
ke is made a party or was {or is tbreastened to be made a party) by reason of
being or having beean such director or efiicer, except in relatien To wmatlers
as to which he shall be adjudged im such action, swit or proceediag to be
liable for negligence of miscoaduct ipm the performance of duty.

The indemnificaticn providsd kerciam shall not be deszmac exclusive of any
other rights to vwhich those indemniZied mavy bz entitled under any statute,
bylaw, agreement, vote of members or disinterested directors or othervise,
bath as to action in his official capacity and ay to actiosa in another
capacity while holdiag sach effice, and shall contipue as o a person whe has
ceased to be a director, officer, employee or agent and shall inure to the
benefit of the heirs, execotors and administraters of such a person.

The Association may purchase and maintain insurance on behalf of any
person who is or was a dicector, officer, employee or ageat of the Associa~
tion, or is or was serving at the request of the Association as a director,
officer, emplcysze or agent of another corporation, pactnershiip, joint venture,
trust or other enterprise against any liability asserted against him and
incurred by him ir such capacity, or arisimg ocut of his statws as such,
whether or not the Association would have the power to indemaify him agaiast
such kiability.

The Association's indemnity of any person whe is or was a directer,
officer, employee or agent of the Association, or is or was serving at the
request of the Association, as a director, officex, employee or ageat of
another corporation, partnership, joint wenture, trust or other enterprise,
shall be reduced by any amounts such person may collect as imdemnificatien (i)
vader any policy of insurance purchased and meintained on his tehalf by the
Association or (ii) from such other corpeoratien, pactnership, joint venture,
trust or octher ecterprise. The Association's imlemuity does nel rrlieve a
director or officer from Liability resulting From his prorata undivided owner-
ship of the Common areas and facilities or from his ownership of Units,

Nothing contained in this Article VIII, or elsewhere in these Bylaws,

shall operate to indemnify any directer or officer if such indemnificatien is
for any reason contracy to any applicable state or federal law.

ARTLCLE IX

CPERATION PRIOR TO IHITIAL MEETING OF DBOUARD

Prinr to the first meeting of rhe initial Beard of Directors, z1l fune-
tions of Ethe Association and of the Bosrd of Dizectors as horeia set forth
shall be performed and carred out by the Declarant through its officers and
Agents.
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ARTUZLE X
AMERDMENT OF HY LAWS

. . These Hylaws may be amended with the approval of Unit Owners: collectively
owning at least 75% of the aggregate undivided interest in the Common Areas

and facilities of the Property. Such apprzoval shall e expzessed by the
execution by the gnit Ovmers of the amendment; provir:ed, howaver, that .none of
sajd executions has te be acknowledged or notarized.

thereuvpon, the Board of Directors shall, within thirt¥ {30} days, rea~
s opao}y assure itself that the amendment nas Euen executed by the required
percentage of Unit Owners. (fox this puTpoSe. the Board may rely on its
roster of members and shall not be requized to cause Ary ritle to any unit o
be exanined). The pBoazd of Directors then shall cause o pe attached to the
apencment 2 certificate as @ its walid wkich eertification shall be
execated by the Assceianion ant acknowledged or neued 5 inm the same manmer
vhat deeds aze executed and acknowledced of agtazized.

cerzification is suggestad:

¥

The following form af

CERTIFICATION OF vapLIDITY OF AMENDMENT 0 BYLAWS
OF RICHLAND BUN CORDCMINIIM

By authorizy of its moard of biractars,
Condoninlam hssociation, 1&g hareby certifles That
foliiowing ingtrument has bean auly execuied bY unit GwnRers
collectively owning at 1east 753 of the aggregate um-
divided interest im the commen Areas and facilities of the
Property and is, therefore, 2 valid amendment te the

existing Bylaws of gichland Rug condaminium.

: . RICHLAND RUN CONDCHINIUM BSSCCIRTION:
.
ATTEST: BY .

vresident

' PR——
secretary

 amendment shall be exeputed in the nane of the Association named

Sug!
. herein by the president lor vice-President) and by the Secretary tor Assistant
- gecretary) of rhe Association and recorded in the OfEice of the Register of
Me such amendment shall be effective until recorded as

peeds of Hake County.
aforesaid. As Eo all bona fide purchasers for value, an amenrdiment shall be

conclusively presumed to he valid if such amendment contains & gertification
which in foxm and substance substantially conforms ro the foregoing suggested

certification.

.
CERTLEICRTION

e

3, the undersiyned, do hereby certify:

THAT, I am Ehe duly elected and acting president of gichiand Run Con-
dominium associakion, 1nc. and
constitute the original #ylaws of said AuBOCEE

TUAT the Foroaoing iy laws
cd of Pireclors thereol, held on

cicn, as duly adopted at a meeting of the Toa
the 1BEh day of _Qctobgr , 1985 -
cubel this Ferrpif ioation in Lhe wand at and
sgociation, Inc. this L8th day of

TN WITHESS WIEREOF, T Ligvir X
on behalf of pichland Run condominkum A

_Ogtoben 198 5.

HICHLAND RUM LONDOMLHTUM ASSCCINELON, IRC.

s /) J""/ /7;
wl'/7’ ld'4W¥2 S
7 '
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EAMIBIT "F" TO
GECLAIATION OF CONDOMENIOM
FCR
RICHLAND 20N CONDOMINTRA

Legal peseription of Real mstate Comprising

Phases 1L - L& of fiichland Run Condoninitm

l-ﬂll*i!l!illi*

Lying and being in the County of Wake, State of North Carolina and belng
more particularly described as follows:

PARCEL ONE:

peing all of Phase II containing approximately 2,072 acres and ali of
phase 11T containing approximately 1.163 acres as shown of map entitled Sur—
vey for Ricnland fun - Phoses I = IIX" dated July 23, 1985 and recorded in
Bock of Maps 1985, Page 1922, Wake County Registry; and being part of Tract ]
as shouwn on map recorded in Bodk of taps 1985, Page ¥731.

PARCEL,_TWG:

Being all of Tracts 1 anrd 6 as shown on map recorded in Book of Maps 19853,
page 1731, Wake County Registry-

D%




