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DECLARATION QOF UNIT OWNERSHIP

UNDER CHAPTER 47A

FOR

THE OAKS OF AVENT FERRY CONDOMINIUM

THIS DECLARATION OF UNIT OWNERSHIP, made this 25 ' day of Sdinary,
1980, by DIXIE DEVELOPMENT COMPANY, a North Carolina corporation with its
principal office located in Wake Cﬁunty, North Carolina (hereinaf:er referred
to as "Grantor" or "Developer"), pursuant to the provisions of Chapter 47A of
the General Statutes of North Carolina, as amended (sometimes hareinafrer
referred to as the Unit Qumership Act™):

WHEREAS, CGrantor is constructing in successive segments (hereinafﬁcr
referred to as "Phages") on the parcel of land owned by Grantor described in
Pavagraph 1 balow = condominium development conaisting of dwelling unics and
attendant facilities (hereinafter tefer?ed to as the "Project”) established in
accordance with the provisions of said Unit Owﬁqruhip Act and the Project when
completed will comprise 11vlﬁg units (hereinafter referred to as "Dwelling Units"
or "Units");

WHEREAS, it is the desire of Grantor to submit a Phase of the Project
property, hereinafter described in Paragraph 2 below, together with the improvemants
thereon constructed or to be constructed to the provisions of the Unit Ownership
Act for condominium ownership;

WHEREAS, Grantor alsoc desires herein to provide and allow for the submission
of succassive Phases of the total Project to the condominiun form of ownership as
said Phases are developed and completed, and to provide for equality of rights,
privileges and obligations of all condominium unit owners in all Phases of thae
Gaks of Avent Ferry Condominfium Project by amending this Declaration as said Fhases
are developed and completed; and

WHEREAS, CGrantor hereby escablishes by this Declaration of Unit Ownership
a plan for the individual ownerahip of the real property estates consisting of the
area or space contained ian each of the Dwelling Units and the co-owmership by the
individual and separate awners thereof, as tenants in common of all of tha re-
maining real property which is the Common Areas and facili:inl of the Project

(herainafter as "COMMON ELEMENTS").



NOW, THEREFORE, Grantor hereby declares:

1. Llepal Descriptfon of Profect Propercy.

The overall Oaks of Avent Ferry Condominius Project site (herein as "Project
Property') referred to hareinabo;re 18 situated in Wake County, State of North
Carolina, and is dascribed on Schedule "A" annexed and zttached hereto, made a
part hereof and incorporated herein by reference as fully and to the same extent

as if said description were set forth herein verbatim in words and figuraes.

2. _Legll Description of Phase of Project Dedicated to Condominium Ovnership.

The Phase of the Project Property, that is Phase I, which is herewith dedi-

cated to condominium or unit ownership is situated in Wake County, Stace of Horth
Carolina, and described on Schedyle "B-1" annexed and arrached hersto, made a part
hereof, and incorporated herein by reference as fully and to the same extent as if
said description wera set forth herein verbatim in words and figures (herein as the
"Condominiun Property").

The Property described and referred to in this Paragraph 2 is submitted to
che provisions of the North Carolina Unic Ownership Act, ss the same way be aaended
or supplemented from time to time, The Grantor does hereby publish and declare that
all of the property described on Schedule "B~1" is held and shall be held, conveyed
and encumbered, used and occupied subject to the terms and conditions, covenants,
restrictions, uses, limitatjons and obligations, all of which a.te declared and agreed
to be in furtherance of a plan for the improvement of said property and the division
thereof inro condowinium units and common areas and shall be deemed to run with the
land and shall be a burden and benefir to Gruntor, Its successors and assigns, and
all persons, firms, corporations and other entities acquiring or unmj.ng- any interest
in guch real property and improvements, their grantees, successors, executers, ad-
ministrators, heirs, devisees and assigns.

2A, Lega)l Description of Proposed Future Phases of the Project.

Grantor, for itself, its successors and assigns, reserves the right herein,
buc shall noc be obligated, to submir additional property in three separate phases
to the provisions of the Unit Ovnership Act and to the provisions of this Declaraction
on or before the expiration of five (5) years from and after the date this Declaration

1s filed of record in the Wake County Regiscry, by filing Amendments to this Declara-

tion in the said Registry. The property vhich may be made subject to thia Declaration

and the Unit Oumership Act by such an Amendment i3 shown on the Haster Plan actached
hereto as a portion of the Drawings described and referred to in Paragraph 3 (1)
hereof and therein referred to as Schedule "D to this Declaration, showing thereon

Phase II, Phase III and Phase IV as "proposed" for Oaks of Avent Ferty Condominium.

-
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The tight herein reserved to submit such additicnsl property shall apply to Fhase 11,
Phase III and Phase IV as proposed, however the submissfion of one or more additional
pha‘sell as herein provided shall not obligate Granmtor to :uimit additional phases
to the provieions of the Unit Ownership Act or to the provision of this Declaration.
It is underatood that additional phases, if subjected to this Declaration, shall be
so subjected in the following order: First ~ Phase II, Second - Phase III, and
Third - Phase IV, it being understood that Phase I1I shall not be submitted prior
to Phase II and Phase IV shall not be submitted prior to Phase IiI.

Proposed Phase II, Phase III and Phase IV are more fully described on Schedule
"B~2", Schedule "B-3" and Schedule “B-4", annexed and attached hereto, made a part

hereof and incorporated herein by reference as fully and to the same extent as if

" maid descriptions were set forth herein verbarim in words and figures.

3. Dpetinicions.

The terms defined in this Paragraph 3 (except as herein othervise expressly
provided or unless the context hereof otherwise tequires) for all purposes of thia
Declaration of Untt Ownership and of any swendments hereto shall hava the respective
meanings specified in this Paragraph.

(A} "™Unit Owners Association" means OAKS OF AVENT FERRY CONDOMINIUM
ASSOCIATION, which is an .unincorporated unit owners' association as defined in :hg

Unit Owmership Act.
(B} "Board" means the Board of Directors of the Unit Ovners Association as

the same may be constituted fxom time to time.

(C) "Bylaws" means the Bylaws of the Unit Owners Association attached hereto

a8 Schedule "C" and made a parc hereof.

(D) "Buildings" meana the buildings located on the Condominium Property;
PROVIDED, HOMEVER, when buildings located on other portions of the Project Prope-r?:y
have been added to the Condominium Property pursuant to the provisions of Paragraph
20 hereof, the term buildings shall also include said buildings.

(E) "Unit Ownership Act™ means Chapter 474 of the General Statutes of rhe
State of North Carclina as the sawe may be amended or supplesented from time to time.

(F) "Comuon Areas and Facilities" (herein as "COMMON ELEMENTS") means all
parts of the Condominiua Propeérty except the Units,but including, without limitation,
all foundations, exterior and supporting walls and roofs of the Bufldings, =1l
structural and component parts of all interior walls, doors, floors and ceillings of
the Buildings, all hallvays, storage rooms and laundry rooms, all patios, courtyards,
walkways, drivevays and parking spaces and all lawms, landscaping and gardens now or

hereafter situated in the Condominiuvwm Property, imcluding any repairs and replace-
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ments thereof.

{(G) ‘"Common Expenges™ means those expsnses designated aa Common Expeanses
in both the Unit Ounecship Acc and this Declaration of Unit Ownership or the Bylaws,

including, without limitacion, the following:

(1) all suns lawfully assessed against the Unit Owmers by the Unit
Ownears Association;
(11) expenses of the Unit Owners Associarion ingurred in the adminia-

tration, maintenance, vepair and replacemant of the COMMON ELEMENTS; and

(111) axpenses datermined from rime to time to be Common Expensas hy

cthe Unit Owners Asaociation.

{H) “Condominium Property” means all the property dascribed in Paragraph 2
above, buildings and all other improvementa therecn, all eassments, vights, sad
appurtanances belonging thereto, and all articles of personal property existing there-
on for the common use of the Unit Owners; PROVIDED, NOWEVER, wvhen portions of the
Project Property have been added to the Condoniniu;l Froparty pursuvant to the pro-
visions of Paragraph 20 hersof, the tern "Condominium Propercy™ shall also include
such portions of the Project Property and all improvements thereon, all easeménts,

rights, and appurtenances balonglng thereto, and all Articles of parzonal property

existing therson for the common use of the Unit Ounera.
(1) "peclaration of Unit Ownarship” ameans this instrument and all of the

Schedules and Exhibits herato, as oviginally executed, or, if amended as herein

provided, as so amended.
(J) "Drawings" means the drawings prepared and certified by William G.

Daniel, Consulting Fngineer, dated 1980, consisting of sheers and

by "capitolandesign” dated , 1980, and consisting of ____ sheets, in

accordance with the Unit Ownership Act relating to the Condominium Property, which
Dravings are fdencified as Schedule "D" annaexed and attached hereto and made a part

of this Declaration.
“Linitsd Common Areas snd Facilitles” (herein ss "LIMITED COMMON ELEMENTS")

x)
means those parts of the COMMON ELEMENTS reserved for the use of a certain Unit to
the exclusion of all other Units and more specifically described in Paragraph § ,

Section (A} hereof,
(L} "Occupant” mesns the person or persons, natural or artificial, in possession

of a Unit.
{M) "Omership‘ Interest" weans the fae siople title interest in a Unit and

the undivided parcentage intersst in the COMMON ELEMENTS appertaining thereto.
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(¥) "Rules" m=an» such rules and regulationa governing the oparation and
use of the Condominium Property or any portion thereof as may be adopted by the
Unit Owners Association or the Board from time zo time. °

(0) "Dwelling Unit™ or "Unit" means that part of the Condominiua Property
described in Paragraph 7 _ hereof.

(P) "Unit Ovmer™ weans any person or persons, natural or artificial, owning
the fee siaple estate in & Unit and an undivided percentage interest in che COMMON
ELEMENTS.

() The use of the plural shall fnclude the singulary the singular the
plural; and the use of any gender shall be deemed to include all ;;nders.

4. Nanme.

The Condominium Property shall be known as THE OAKS OF AVENT FERRY,
S. General Description, Phase I.

The Condowinium Property includes two (2} two-ataory butildiags without baaenctlul.
Each building contains at lease five (5} Dwelliog Units for a coctal of ten (10)
Dwelling Unite in said Phase I. Each building is of wood frame comstruction with
exterior finish of wood or wood fiber siding. Wood is the principal! macerial of
“hich each building is constructed. The floor in sach building is concrete slab
(as shown on the plans) covered by carpet and tile and the walls and ceilings are
sheetrock. Reference is made to the drawings for a more detailed dascription of
the buildings and Dwelling Units, including the location, layout, dimensions {area),
of the Dwelling Units and the COMMON ELEMENTS. The buildings are not named but are
designated alphabetically as A and 8. The Dwelling Units in sach building are desig-
nated numerically as "1, 2", "3", "4 gng “se, Thus, & specific Dwelling Unic
vill be identified by reference to the alphsbetical designation of such bailding
and the nugerical designation of such Dwelling Unit. For axample, Unit @ in Building
A msy be idencified as “Unit 1 in Building A", or "Building A, Unit 1", ox "Unit Al™-
or "Unit IA". Any such designation shall be sufficient as long as it contains the
aiphabetical designacion of the building and the numerical designation of the Dwell-
ing Unit. PROVIDED, HOWEVER, e¢ach of said Dwelling ﬂnit; may be further designaced
by its streat address. The building and unit designation, by alphabet and nueber,
together with the respective street address for each Duelling Unit is as follows:

BUILDING

UNIT STREET ADDRESS

A 4101 Avent Ferry Road
4103 Avent Ferry Road
4105 Avent Ferry Road
4107 Avent Perry Road
4109 Avent Ferty Road
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o
STREET ADDRESS

BUILDING UNIT
B 1 4113 Avent Ferry Road

¢ 2 4115 Avent Ferry Road

3 4117 Avent Ferry Road

4 4119 Avent Ferry Road

5 4121 Avent Farry Road

There are three types of Dwelling Units in the Condominium Property which are

+named and described as follows:

This ia a one-story unic, containing a living room,

(A) Canary Uanit.

dining area, one and one-half bathrooas and- two bhedrooms.

imately One Thousand (1,000) square feat.

kitchen, The Unit is

built on a concrets slab and contains approx
(3} Bluebird Unit. This is a townhouse type, two-story unit containing

& living Toom, kitchen, dining rocm, one and ons-half bathrooms snd two bedroocms.

The unit 1s built on a concrete slab and contains approximately Eleven Hundred
(1,100) square feet.

(C) Cardinal Bnit. This is a two-story townhouse type unit cootaining a

1iving room, dining room, kicchen, one-half bathroom on the first floor and three

badroons and two bathrooma on the second floor. The unit 1= built on a concrate

slab, and contains approximately Thirteen Hundred Sixty-eight (1,368) square fasct.

Thera ara two (2) bullding types in the Condominium Praoperty, and the build-

ing alphabetical designaciom, together wicth the Unit [ypes contained thersin ars
as follows:
(A) Building "A" i3 a five-plex building containing two Canary Units, one

Bluebird Unit and two Cardinal Units.

(8) Building "B" is a five-plex building containing twe Canary Units and

thrse Cardinal Units.

Further Phases of the Condominium Project, if any, may contain soms OT all

of the units and building types described above as well as other bullding types.

The Geantor raserves the right to change or vary the construction and types of

buildings and units in Phases II, III and IV, if developed, so long as the antire

project shall present a generally harmonious appearance.

6. General Description of Proposed Fhase II, Fhase 111 and Phase IV,

r subjects that parcel of land

(A) Phase II: At such time as the Granto

(included amoug the Drawings, Schadula "' hereof) as

t to this Declaration as

designated on the Master Plan

1I to the Unit Ownership Act by f1ling an Amendmen
s will be constructed substantially of identical or
”

Phase

apecified herein, the {improvemant!

equivalent materials as those used in Phase I of the project. Phase II will consist
of five {5) five-plex duelling unit buildings, wicth a total of twenty-five (25) unics.

This Phase will alseo include landseaping, asutomobile parking aveas and other fac

iliclas

located substantially as shown on the Master Plan, ~7-

{B) Phase III: At such time as the Grantor subjects that parcel of land
designated on the Master Plan (included among the Drawings, Schedule "D" hereof)
as Phase III to the Unic Gungrshi;) Act by filing an Amendment to this Declaration
as specified hersin, the isprovements will be conscructed substantially of idencical
or equivalent materials as those used in Phase I and Phase II of the Project. Phase
IIT will consist. of four (4} five-plex dwelling Unit buildings, with a total of
twenty (20) units. Phase III will include 1mduap;ng. auvtowmobile parking aregs and

other facilities located substantially as shown on the Master Plan

(C) Phase I¥: At such tme.u the Gna-ntor subjects that parcel of land
designaced on the Master Plan (including among the Drawings, Schedule "D" hereof)
as Phase IV to the Unit Ownership Acc by filing an Amendment to this Declaracion

as specified herein, the improvemencs will be conscructed sudstantially of ideatical
or equivalent materials as those used in Phase I, Phase II and Phase' 111 of the
Project. Phase IV will consist of four (4) dwelling unit buildings, with a total
of 18 units. There will be twa (2) four-plex and two (2) five-plex buildings. This
rhagse will also Include landscaping, automabile pa:klng aress and other facilities
located lubs:aptially aa shown on the Master Plan.

7. Description of Units.

Each Unit shall constitute a single freehold eacate and mesns an enclosed
space consisting of one or more rooms occupying all or part of one or more floors
in buildings of one or more floors or storims provided, llways; that any such Unit
has direct exit to a thoroughfare or to a COMMON ELEMENT leadirng to a theroughfare.
The lower vartical boundary of any such condominium unit is a horizental plane (or
planes) the clevu:iofl of which coincides with the aurface of the unfinished subfloors
thereof and the upper vertical doundary f¢ & horizontal plane (or pla'ne') the ele-
vation of which coincides with the elavation of :the exterior surface of the interior
ceilings thereof, ¢o include the drywall, windows and doors thereof, and vertical
planes coincidental with the exterior surfaces of the interior perimater or main
walls thereof to intersect the upper and lower vertical boundary thereof and to
intersect the other lateral or perimetrical boundarjes of the condominium unit.
Hechanical equipmant and appurtenances located within any unit and designed to
serve oaly that unit, such sz furnaces, appliances, fixtures and the like, shall be
considered s part of the condominiua unit. The general description and number of
each condominium unit, inciuding its location, layout and dimensions” and such other
daca as may be necessary or appropriate for its identification, is set forth on the

Prawings, which Dravings are incorporated herein and by this reference made a part

L] -



(A) Description. Except as may othervise be set forth on the Drawings,
the seneral COMMON ELEMENTS shall mean and include at least the following:

(1) the propaerty, except the units, described on Schadule "B" snnexed
and attached hereto snd made a part hersof; and

(11) the foundations, bearing walls, perimeter walls, main walls,
roofs, halls, columns, girders, benus,- supports, corridors, fire eacapes, lobbies,
parking areas OF struttuves not designated as LIMITED COMMON ELEMENTS, stairvays,
and entrance and sxit or communicacion ways; and

{ti1) the basement (if any), roofs, yards and l.treel'.u not designated
as LIMITED COMMON ELEMENTS, and gardens, except as otherwise provided; and

{1v) the compartments or installations for central services sucli as
power, light, gas, hot and cold watfr, water storage tanks, pumps and the like, in-
cluding, but not limited to, all pipes, ducts, flues, chuces, condults, cables and
wire outlets and other urility lines; and

(v} in general all devices or installations existiag for common use on
the Condominium Property; and

{vi) thae premises designated on the m-nuings- for the lodging of custodial
or managerial persomnal, if any; and

(vii) all other elements of the condominius project rationally of
common use ar necessary to ics existence, upkeep and safery.

The LIMITED COMMON ELEMENTS include rhoass designated as such on the Dravings
and such other as aras agteed upon by all of the co-owners to be reserved for the
exclusive use of ona or a certain number of condominium units. All areas deaignated
on the Dravings as a balcony, tarryace, patio, tenced aresa, storage lockers, aechani-
cal equipment room, of the like, sad designated thereon as LIMITED COMMON ELEMENTS,
are rasarved for the exclusive use of the owners of the condominium unit or units
- to which they are adjacent or to which they are daclared to be appurtenant by appro-
priate designation on the Drawings.

(8) Ownership of COMMON ELEMENTS. The COMMON ELEMENTS comprise, in the
aggregste, a single freehold eatate and shall be owned by rhe Unit Onwers, as tenants
in common, and ownarship tharsof shall remain undivided. Mo action for pacvtition
of any part of the COMMON ELEMENTS shall be maintainable, except as spacifically
pravided in the Unit Ownership Act, nor may any Unit Owmer othervise walve or relasse
any rights in the COMMON ELEMENTS; provided, however, that if any Unit be owmed by two
or more co-ounars as tenants in common, joint tenants, or as cenants by the encirety
nothing herein contained shall be deemed to prohibit a veluntaty or Judicial parci-

tion of such Unit's ownership as between such co-owners as by law provided.
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(€} IUndivided Interest in COMMONM ELEMENTS, etc, Each condominium uait

shall have the same incidents as real property and the owner of any condominium
uvnit shall hold the same in fee aimple and shall have a cowmon tight to a share,
with the other Unit Owners, of an undivided fe; siaple !;nteresc in the COMMON
ELEMENTS equivalent to the percentage representing the approximate "falr market
value" of his unit on the date of recordation of this Declaration of Uait Ownership
divided by the then approximate "fair market value” of 21l the condominium units
having an undivided interest in said COMMON ELEMENTS as determined by che Grantor.
The approximate "falr market value” of each condominium unit and, accarding to those
basic values, the percentage appertaining to each condominium unit in the expenses
of and rights in the COMMON ELEMENTS is until amended as provided in Paragraph 21
hereof, as sec forth on Schedule " E" annexed and attached hereto and by this reference
made a part hersof, The percenctage of the undivided interest in the Coumon El ements
herein established shall have a permanent character and shall not be altered with-
out the unanimous consant of the Unit Ownars evidenced by an appropriate amendment
to this Declaracion of Unit Oumnecship, as provided in Paragragh 21 herecof, recorded
among the Public Records for Wake County, North Carolima. The undivided interest
in the COMMON ELEMEATS shall not be aeparated from the condominium unit to which it
appertains and shail be deemed conveyed or encumbered with the condominium unit

even though such interest is not expressly mentioned or described in the conveyance

or other instrument.

(D) Fair Market Value. The "fair warkat value" herein sstablished for

any condominium wnit shall not¢ fix the market value of the condominium unit and
shall not prevent the owner of any condominiua unit, fncluding the Granter, from
eastablishing a different circumscantial value for such condominium unic.

(E) Encroachments. If any portion of the COMMON ELEMENTS now encroaches

upon any condominium unit, or if any coadoaminiuam unit nov encroaches upon any

other condominium unit ov ypon any portion of the COMMON ELEMENTS, ss a tesult of
the construction or repair of the buildings, ar if say such encroachmeat shall accur
hereafter as a result of settlement or shifting of any bullding, or otherwise, a
valid sasenent for the encroachment and for the saintenanca of tha same so long as
the building stands, shall exist. Ia the avent any building, any condominium unit,
any adjoining condominium unit, or any adjoining COMMON ELEMENTS, shall be parcially
or totally destroyed as a result of fire or othar casualty or as a result of condem-
nation or eminent domain proceedings, and then reconstructed, encroachments of parta
of the common elements upon any condominium unit or of any condominium unit upon

any other condominium unit or upon any portion of the COMMON ELEMENTS, due to such
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reconstruction, shall be permitted, and valid essements for such encroachments
and the maincenance therecf shall exisc so long as the building shall stand.

(F) Easements. Each condowminium unit shall be subject to an easement to
the Unit Ownars of all of the other condominium units to and for the unobatructed
and uninterrupted use of any and all pipes, ducts, flues, chutea, conduits, cables
and wire outlecs snd ucility lines of any kind and other COMMON ELEMENTS located
within or accessable only from any particular condominium unit and for support.

(G) Use of COMMON ELEMENTS. Each Unit Owner .shall have the right to

use the COMMON ELEMENTS in accordance with the purposes for which they are incended
and for all purposes incident to the use and occupancy of his Unit, and such righcs
shall be appurtenant to and tun with his Unit; provided, however, that no person
shall usa ctha COMMON ELEMENTS or any part thereof in such manner as to intarfere with
or restrict or impede the use thereof by owners enticled to the use thereof or in
any manner contrary to or not in accordance with this Declaration of Unit Ownership
and the Bylaws and rulas of the .Unit Owners Associacion.

(H) Use of LIMITED COMMOM ELEMENTS. Bach Unif Owner is hareby jranted am

exclusive and irrevocable license eo use and occupy the LIMITED COMMOW ELEMENTS

located within the bounds of his Unit or which serve only his Unit. The LIMITED

' COMMON ELEMENTS with respect to each Unit shall consist of the following, in

addition to those LIMITED COMMON ELEMENTS hereinabove deseribed and referred to:
(1) all ducts and plumbing, electrical and other fixtures, equipment
and appurtenances, including heating and air condicioning systems and control
devices, located within the bounds of such Unit or which aerve only such Unit;
(i) all gas, alectric, wacer or other utilicy or service lines, pipes,
wires and conduics located within the bounds of such Dwelling Unit and which serve
only such Dwelling Unit;
(111) patios, courtyards and appurtenant improvements, front and back
stoops and balconiss and dacks (4f sny) vhich serve only such Unit;
(1v} sll other COMMOM ELEMENTS as may be located within the bounds of such

Unit and which serve only such Unit or which may be designated on the Dravings as a

LIMITED COMMON ELEMENT.

9. Common Areas and Pacilities (COMMON ELEMENTS) 1f Phases Submitted to Unig

Owvnership Act.
{A) At such time as Phase I1 and/or Phase 111 andfor Phase IV may hersinafter

be subjected to this Declaracion and the Unit Ounarship Act by an amended Declava-

titn, the total combined property shall continue to be knows a3 The Osks of Avent

-ti-
Furry Condeminium. At such time as Phase TIL is submitted to this Declaracion, it
i1s hereby declared that the owners of dwelling units in Phase I and the Owners of
dwelling unita in Phase I1 shall have the righes and privileges in all of tha
comiou- ELEMENTS located on both Phases combined in the percentages of undivided
interests as hereafcer computed and shown in tabular form on Schedule “E®
annexed and atcached hereto, made a part hereof and incorporated herein by reference
as fully and to the same extent as 1f the same were set forth herein verbatin
in words aund figures. At such time as Phase 1II1 is subaicted ta this Daclaration, .
it 13 hereby declared chat the owners of dwelling units in Phase I, the owvmers
of dwelling unics in Phase II and the oumers of dwelling units in Phase III shall
have the rights and privileges in all of the COMMON ELEMENTS located on all threae
Phases cambined in cthe percantages of undivided interests as herealcer computed
and shown in tabular Eorm on Schedule "E" annexed and attached hereto, mads a
part hereof and incorpocrated harein by referance as fully end o che same extenc
as 1f the sape were set forth herain verbatim in vords and figures, At such time
as Phase IV {s subaitted to this Declaracion, it is hereby declared that the cvnara
of dwelling units in Phase. I, the owners of dwelling units in Phase II, the ovners
of dwelling units in Phase LIl and the owners of dwalling units in Fhass IV shall
have the rights and privileges in all che GOMMON ELEMENTS located in all four
phases combined in the percantiges of undivided interests aa hereafter compured
and shown in tabular form on Schedule "E; annexed and actached hereto, mada a
part hereof and incorporated herein by referenca as fully and to the same excent
azs if the sane ware set forth hersin verbatim in words and Eigures.

{B) The undivided interests of the COMMON ELEMENTS vested in the owners
of dwelling unics Iin Phase I are hereby declared to be vasced in satd_ owners in
fee simple determinable in the percentages of undivided incerest sec forch on
Schedule "i" hereof, during and so long as Phase I herain describaed is the only
rarcel of land in the Project Property subjectad to the Unit Ownership Acr.. and no
longer. Upon the filing of the amended Declaracion to subject Phasae II to 'thc Unic
Ounership Act, the fee sivple determinable escate in the undivided interest of the
COMMON ELEMENTS shall immediately terminats and simultaneously ths undivided Lnterast
of the COMMON ELEMENTS in Phase I and Phass II is hereby declared by Grantor to be
vested in the owners of the dwelling units in Phase I and Fhase 1II in fes simple
determinable in the percantages of undivided interests ser forth on the said

Scheduyle "E" hereof for said circumstance, during and so long as Phase I and Phase Il

herein described {s the only land subjaected to che Unit Owmership Act and no longer.

Upon the fillng of the amended Beclaration to subject Phase III to she Unit Owmership
'
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Act, the fee simple determinable estate in the undivided interest of che COMMON
ELEMENTS ahall immediarely terminate and simultaneously the undivided interest

df the COMMON ELEMENTS in Phase I, Phase IL and Phase LIL {is hereby declarsd by
the Grantor to bs vested in the owners of the dwelling units in Phase I, Phasa I1
and Phase III in fee simple determinable in the percentages of undivided interest
set forth on said Schedule “g» hereof for said circumstance during and eo long as
Phase I, Phase 11 and Phase III herein described 1s the only land subjected to

the Unit Ownership Act, and no longer. Upon the filing of an amended Daclaracion
to subjece Phase IV to the Unit Ownership Act, the fes simple determinsble eatate
in the undivided incarest of the COMMON ELEMENTS shal]l immediarely cerminate and
sloultaneously the undivided interest of the COMMON ELEMENTS in Phase I, Phase II,
Phase III and Fhase IV is hereby declared by the Grantor to be vested in the owners
of the dwelling units in Phase I, Phase II, Phase III and Phase IV in fee simple
sbsolute iu the percentages of undivided interest set forth on the said Schedule “g"
hereof for said circumstance. Upon the failure of tha Grantor to file aither of
said amandad Declarsations subjecting sdditional land to the Uait Oumership Act on
ot before tha expiration of fiva (5) years f[rom a_nd lfl‘..u' tha date this Declaration
is filed of record, as provided for herein, such that Phase I ov Phase I and Phase
I1 or Phase I, Phase II and Phase III are che only properties subjected to the
Unic Ouvmership Acc, any fee simple determinable satate in cha COMMON ELEMENTS out-
standing on said data 1; hereby automatically terminated and safd COMMON ELEMENTS
ars furcher harsby daclared by the Grantor to be vested In the then ownars of all
of said dwelling unics in fee simple absolute in thair then existing pscrcentages of
undivided intersst in che COMMON ELEMENTS.

{C)} An Amendwent to this Declaration to subject Phase II or Phase I1I or

Fhase IV to tha Unit Ownership Act, as herein provided may be made by duly authorized

officers of Dixis Development Company, a North Carolina corporation, their successors
or assigns, executing said Amendment and filing same in the Register of Daeds

Office of Wake County, North Carolina, in the manner and form as pravided ia
Paragraph 21 hereof as and for the additions of phases to the condominium propercy
when said phases are included in said Master Plan and said phasas are so submitted
within the five (5) year limited period as herein set forth, and no other approval
or joinder will be required by any unit owner or the sorcgages, lienholder or
judgment creditor of any unit owner of any Phase already subjected to this Declaza-
tion and the Unit Ownmership Act. Aay other Amendment to this Declaratioa shall be

uvde &3 is otherwise provided for in safd Parvsgraph 21 .

-3~

(D) The COMMON ELEMENTS of Phase LI, Phese I11 and Phase IV of the Con-
dominium shall include the following:

{1) FPhase 1I:

{a) M.EI. COMMON ELEMENTS of Phase I; and

{b) rthe propercy, except the units, then subjscted to the Unit Ownership
Act; and

{c) the foundation, bearing walls, perimarer walls, main walls, roofs,
halls, columns, girders, beams, supports, corridors, fire escapes, lobbies, park-
ing areas, or sStructures not designated as LIMITED COMMON ELEMENTS, stafirways,
and entrance and exit or communfcation ways; and

{d) the roofs, yards and streets not designated as LIMITED COMMON ELEMENTS,
and gardens, except as otherwlse provided; and

(e} the compartments or imstallations for central services such a3 pover,
light, gas, hot and cold water, water storage tanks, pumps and the like, including,
but not limited to, all pipes, ducts, flues, chutes, conduits, cables and wire
cutlets and other utility lines; and

(f) fn general all devices or 1ns:allat1.qnl existing for common use on
the Phase II condominium preperty; and

(g) the premises designated on the Drawings for Phase 1I for the lodging
of custodial or sanagerial personnel, if any; and

(h) all other salements of the Phase II condominium project rationally of
common use or necessary to its existence, upkeep and safety.

(11) Phase II1:

{(a) All cthe COMMOM ELEMENTIS of Phase I and Phase II; and

{b) the property, except the units, then subjected to the Unit Ounenhi;-v
Act) and

{¢) the foundations, bearing walls, perimeter walls, wain walls, roofs,
halla, columns, girders, baams, supports, corridors, fire escapes, lobbles, parking
aTeas or structures not designated as LIMITED COMMON ELEMENTS, stairways, and en—
trance and exit or communication ways; and

(d) the roofs, yards and streets nor designated as LIMITED COMMON ELEMENTS,
and gardens, except as otherwise provided; and

(¢) the compartments or installations for centrsl services such as power,
1ight, ges, hot and cold water, water storage tanks, pumps and the 1ike, including,
but not limited to, all pipea, ducts, flues, chutes, conduits, cables and vire

outlets and othar utility lines; and
(The next page 1s: l3a.}



-13a-

(f) 1in general all devices or installations existing for cotmon use on
the Phase 111 Condominium Property; and

{8) the premises designated on the Drawings of Phase IIl for the lodging
of cuscodial or managerial personnel, Lf any; and

(h) all other elementa of the.Phase IIT condowinium project rationally

of common use oT necessary to its existence, upkeep and safaty.

{111) Phase IV:

(a) all the COMMON ELEMENTS of Phase I, Phase II .ln-d Phase III;
and

(b) the property, except the unics, then subjacted to the Uait Oumership
Act; and

(c) the foundations, bearing walls, perimeter walls, main valls, roofs,
hails, columns, girders, beams, supports, corridors, firs escapes, lobbies,
parking areas or structures not designated as LIMITED COMMON ELEMENTS, stairways,
and entrance and exist or communication ways; and

(d) the roofs, yards and streets not designated as LIMITED COMMON

'ELEHENTS. and gardens, excapt as otherwise provided; and

{(e) the compartments or installacions for central services such as
power, light, gas, hot and cold water, water storage tanks, pumps and the like,
including, but not limited to, all pipes, ducts, flues, chutes, conduits, cables

and vire outlets and other ucility lines; and
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{f) in general all devices or installacions existing for coummen use on
the Phase 1Y Condominiuw Propercy; and

(g) the premises designated on the Drawings of Phase IV for the lodging
of custodial or managerial pe.rsonnel., if any; and

(h) all other elements of the Phase IV condominium project rationally of
common use or necessary to its exiscence, upkeep and safery,

10. Covenants of Unit Owners.

Grantor, its successors and assigns, by this Declaration of Unit Ownership,
and sy future owners of the Dwelling Units, by their amptancz of their deeds,
covenant and agree as follows:

(A) That che Dwelling Unics shall be occupied and used by the respective
ownars only as & private dwelling for the owner, his family, tenants and social
guests and for no other purpose.

(B) That the ovner of the respective Dwalling Units shall not be deemed
to own the pipes, wires, conduits or other public utility lines running through said
respectiva Dwelling Unit which are utilized for, or serve mere than one, Dwelling
Unic, except as tensants in common with the other Unit Oumers as heretofore provided
in Paragraph _g . Said owner, however, shall be deemed to own the walls and parti-
tion-u which are contained in said owner's respective Dwelling Unict.

(C) That the owmer of a Dwelling Unit shall aucomatically, upen becoming
the owner of & Dwelling Unit, be a menber of The Oaks of Avent Ferry Condominiun
Aggociation, hereinafter referred to as the "Unit Owners Association,” and shall
remain a member of said Unit Owners Asscciation until such time as his ownership
cepses for any reason, at which time his membership in said Unit Owners Assoclation
shall automatically cease.

(D) That the owners of Dwalling Units covenant and agree that the adminis-
tration of the condominium shall be in accordance with the provisions of this Decla-
ration of Unit Ownership and the Bylaws of the Unit Owners Association which are
annexed and attached hereto, made a part hereof, labelled Schedule "C" and incorporated
herein by reference as fully and to the same extent as if the same were set forth
herein verbacim.

{E} That sach owner, tenant or occupant of a Dwelling Unit shall comply
with the provisions of this Declaracion of Unit Ownership, the Bylaws, and deciaions
and resolutions of the Unit Owmers Associstion or its representative. Failure to
comply with any such proviaions, decisions, or resolutions, shall be grounds for am

sction to recover sums due, for damages, or for injunctive relief.
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(F} That this Declaration of Unit Ounership ghall not be revoked or any of
the provisions herein amended except as provided in the Unit Ownership Act and in
Paragraph ] below.

(G} That no ouner of a Dwelling Unit may except himself from liability
for his contribution towards the common expenses by waiver of the use or enjoymenc
of any of the COMMON ELEMENTS or by the abandonment of his Dwelling Unit.

Il. Assessmencs.

All suas assessed by the Unit Owners Association but unpaid for the share
of the comson expensea chargeable to any Unic shall constitute s lien on such Unit
prior to all other liens except only (1} tax liens and apui:ul asseasments on the
Unit made by a lavful governmental authority, ({1) sll sums unpaid on the first
mortgage of record on such Uniz, '.'nd {ii1} other liena granted priatity by statutory
authority. Such lien may be foreclosed by suit by the Board of Directors, acting
on behalf of the Unit Owmars Association or the owners of the Units, in like manner
a3 a mortgage of real property. 1In any such foreclosura the Unit Owmer shall be
Tequired [0 pay a reasonable rental for the Unit, and che plaineiff in such fora-
¢losure action shall be enciclaed to the appointment of & receivar to collect the
sane. The Board of Direcrors, acting on behalf ;:f thl.Unil'. Ounera Association or
the owners of the Units, shall have povwer to bid in the Unit at foreclosure sale,
and to acquive and hold, lease, morcgage and convey che same, Suit to recover
A money judgment for unpaid common axpenses shall be maintainable withour fore-
closing or waiving the lien fecuring the same. As used herein, the term "mortgage"
shall include "dead of crusg.”

12. Purchaser at Foreclosure Sale.

Where the mortgagee of a firsr morcgage of record or ot.ﬁer purchaser of
2 Unic obtains cicle to the Unit as a tesult of foreclosurs of the first sortgage,
such acquirer of title, his successors and assigns, shall not be 1{able for the

share of the ¢ ex or as ts by the Unit Owners Associacion charge-

¥

able to such Unit which became due prior to the acquisicion of ¢icle to such Unit

23 a result of foreclosure by such scquirer. Such unpaid shares of common expenses

or assessoments shall be & d to be expenses collectible from all of the

Units including such acquirec, his successoras and aseigns.

13, Rencal of Units by Unit Ownars.

The respactive Units shall not be rented by the owners thereof for transient
or hotel purposes, which shall be defined aa {a) rentazl for any pariod less :h.m

thirty (30) days; or (b) any tental if the occupancts of the Unit ars provided cus-
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tomary hotel services, gsuch as room service for food and beverage, mald service,

furnishing laundry and linen, and bellboy service. Other chan che foregoing obli-

gatians, the owners of the respeccive Unics shall have abgolute righ: to lease same
provided that said lease is made subject to the covenants and restricrions contained

-

in this Declaration of Unit Owmership and further subject to the Bylaws attached

hereto.

14. Reconstruction.

In the event the property subject to this Declaration of Unit Ownership
is totally or sybstantiazlly damaged —or destroyed, ‘the repair, reconstruction, or
disposition of the property shall be as provided by the ptovisions of the Unit

Ownerahip Ack.

15. Conveyance of Dwelling Unit,

In a voluntary conveyance of a Dwelling Unit the Grantae of the Unit shall
be jointly and severally liable with the Grantor for all unpaid assessments of the
Unit Owners Associstion against the latter for his share of che common expenses up
to thq_l:i.ue of the grant or conveyance, without prejudice to the Grantee's righe
to recovar from the Grantor the amounts paid by the Grantee theufm_’. Hovever,
any such Grantee shall be entitled to a statement from the Board of Directors
setting forth the amount of the unpaid assessments against the Grantor due the
Unit Owners Association and such Grantee ghall not be liable for, nor shall the
Dwelling Unit conveyed be subject to a lien for, any unpaid assessmants made by the

Unit Ouners Association against the Graator in axcess of the amount therein set

forch,

16. Yoting.
All sgreenents and determinations lawfully made by the Unit Owners Asso—

cistion in accordance with the voting percentages established in the Unit Ownership
Act, this Deaclaration of Unit Ownership or in the Bylaws, shall be deemed to be
binding on all awners of Dwelling Units, their successors and assigns.

17. Insurance and R truction.

{A) Insurance. The insurance which shall be carried upon the Condominium
Property shall be governed by the following provisions:

(i) Casuslty or physical damage insurance shall be carried in an amount
equal to the full replacement value (1. e., 100X of full "replacement cost™) of
the Condominium Property, emclusive of excavations and foundacions, with a replace-
ment cast endorsement and an inflation guard endorsement, without deduction or
allovance for depreciation {as determined annually by the Board of Directors of

the Unit Owners Asscciation with the assigtance of the inasurance company affording



such coverage), such coverage to atford protection against at lesast the following: 18
expense to the Unit Owners, and any Unit Owner who shall have paid all or any

(a) loss or damage by fire or other hazards covered by the standard
portion of such deficiency in an amount exceeding his proportionate share thereof

axtended coverage endorsement together with coverage for comwon expenses with
respect to condominium units during any periocd of repalr or recowstruction; and based on his percentage of interest fin the COMMON ELEMENTS shall have a right of
(b) such other risks as from time to time customarily shall be coverad contribution from the other Unit Osmers according to their respective percentages
with respect to buildings similar to the Building in conatruction, location snd of interest in the COMMON ELEMENTS.
use, including, but not limited to, vandalism, wmalicious aischief, windstorm and (ii1) Premiums upon insurance policies purchased by the Unit Owners
water damage, subject to such deductible amounts not in excess of One Thousand Association shall be paid by the Unit Ovmers Associastion at least thircy (30) days
Dollars (§$1,000.00) as the Board shall determine., All Casualty Insutance policies prior to the expiration date of such policies and shall be assessed as Coumon Expenses.
shall be purchased by the Unit Owners Association for the banefit of the Grantor, (iv) All insurance policfes shall be written with a Company or Companies
the Untc Owaers Association, tha Unic Owners and their respective morcgageas, as licensed to do business in the State of North Carolina and holding a rating of
"A+AAAAA" or batter in Best's Insurance Guide.

cheir interescts may appear and shall provide {a) for the fssuance of cectificates
{v) Exclusive authority to negotiate losses under said policies shall

of insurance with mortgagee endorsemencs to the holders of mortgages on the Unica,
1f any, and (b) that the fnsurer vaives irs cights of subrogation against Unit be vested in the Board of Directors of the Unit Owners Association, or its authorized

Tepresentativa.

Owners, Occupants and the Unit Ownera Association. All Casualty insurance policies
{vi) In no event shall the insurance coverage cbtained and maintained

shall provide that all proceeds paysble ss a result of casualty losses shall be
paid to The Board of Directors as trustee, for each of the Unit Owners in the pursuant to the requirements hereof be brought inte contribution with inserance
parcentages established in this Declaration of Unit Ownership for the purposes else- purchased by the Owners of the condominium units or their mortgagees, as herein
where stated herein, and for the benefit of the Grantor, the Unit Owmers Asu-:ch- permitted, and any "no other insurance” or similar clause in any policy obtained by
tion, the Unit Owmers, and their respective mortgagees, the Unit Owners Association pursuant to the requirements hareof shall exclude such
policies Erom consideration.

(41} The Unit Owners Associaction shall insure itself, the members
{vii) All policies shall provide that such policies may not be can-

of the Board, the Unit Oumers and ﬂ!e Occupants against liabiliry for perscnal injury,
celled or substantially modified without at leaat thirty (30) days prior written

disease, 1illnass or death and for injury to or destruction of property occurting -
upon, in or about, or arising from or relating to the Condominium Projece ot any notice to any and all insureds named thereon, including any and all mortgagees of

poreion thereof, including, without limitation, water damage, legal 1iability, { the condominfum units.
(viii) All policies of casualty insurance shall provide that, notwith~

hired automobile, non-oumed automobile and off-premises employes coverage, such
insurance to afford protection to & limit of not less than One Million Dollara standing any proviasions thereof which give the carrier the right to elect to restore
daaage in lieu of making a cash settlement, such aption shall not be exercisable

($1,000,000.00) in raspect to personal injury, disesse, illness or desth suffered
without the prior written approval of the Board of Directors of the Unit Owners

by any one person, and to the lisit of not less chan One M{llion Dollars ($1,000,000.00
Association (or any Insurance Trustee} or when in conflict with the provisions of

in respect to any one occurrence, and to the limit of not less than Five Hundred
this Declaration of Unit Ownership or the provisions of the North Carolina Unit

Thousand Dollars (3500.000.00) in respect to damage to or destruction of property
Ounership Act as the same may be in force from time to time.

arising out of any one accident. All liability insurance shall contain cross-
(1x) All policies of insurance shall contain a waiver aof subrogation

liability endorsessnts to covar liahilities of the Unit Owners as a group to a Unic

by the inaurer as to any and all claims againat the Unit Oumers Association, the

Ounar. 1In tha event the insurance effected by the Unit Owners Asaociation on behalf
Board of Directors thereof, the Owner of any condominium Unit andor their respective

of che Unit Owners and Occupanta against llability for perscnal injury or pProperty
agents, swployees or invitees, and of any defenses based upon co-insurance or in-

damage arising from or relating to the Condooinium Projeci: shall, for any reason,
! validity arising from the acts of the insureds.

not fully cover any such liabiliry, the amount of any deficit shall be & Common



-19-

{B) Unit Owners Policies of Insurance.

The Ouner of any Condominium Unit (including the holder of any mortgage
thereon) may obtain addictional insurance (including a “Condominium Unit Ovner's
Endorsemant” for fuwprovements and batterments to the condominium unit made or
acquired at the expense of the cuner) st his own expense. Such insurance shall
be wrictten by the same carrier as that purchased by the Board of Directora of
the Unit Oumers Assoclation pursuanl:-l:o the provisions herecof or shall provide
that it shall be wvithout contribution as against the same. Such insurance policy or
policies shall contain the sawe waiver of subrogation provisions as that set forth

in Paragraph __17 (A) (ix) hereof. The Grantor recommends that each owner of a

Condotin{un Unit in the project obrain, in addition to the insurance hereinabove
provided to be obtained by the Unit Qumers Assoclation, a “"Tenant'as Homeouners
Policy," or equivalent, to insure against loss or damage to personal property used
in or incidental -to the occupancy of the Condominium Unit, additional living
axpense, vandalism or m-auc:lauu mischief, theft, personal Liiabiliry and the like.
Such policy should include a "Condominium Unit-Ouner's Endorsemant™ covering lossas

to improvements and bertermencs to the condominium unit made or acquired at the

expense of the Owner.

(C) Responsibility for Reconstruction or Repair.

(1} Lf any portion of the Condominium Property shall be damaged

by parils covered by the Casualty Insurance, the Unit Ouners Association shall
causs such damsged portion to be promptly reconstructed or rapaired with the pro-
ceeds of insurance available for that purposs, if any, and such reconstruction or
repair shall be substancially in sccordance with the Drawings; provided, however,
if such damage rvenders two-thirds (2/3) or more of the Units then comprised within
the Condeminium Property untenantable, the Unit Owners may, by tha vota of those
entitled to exercise unot less than saventy-five percent (75I) of the voting
powar, slect not to reconstruct or repalr such damaged part at a meecing which
shall be called within ninety (90) days after tha occurrence of the casualty, or,
if by such date the ingsurance l-on has not been finally adjusted, chen within
thirty (30) days afcer such final adjustment, and vpon any such election:

(1) The Condominium Property shall be deemed to be ownad as tenants in
common by the Unit Owners;

{2} The undivided interest in the property owned by the Unit Owners

as tenants in common which shall appertain to each unit owner shall be the per-

centage of undivided intersst previcusly owned by such owner in the COMMON ELEMENTS;
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(3) Any liens affecting any of the Uaits shall be deemed to be transferred

in accordance with the existing priorities to the percentage of the undivided
interest of the Unit Owner in the property as provided hereins and

' {4} The property shall be subject to an action for sale for parl:i:loh
at the suit of any Unit Owmer, in whiih svent the net proceeds of sale, together
with the nec proceeds of insurance po_l.!.cies, if any, shall be considered ag one
Fund and shall be divided among all of che Unit Owners in proportion to their respec-
tive undivided ownership of the COMMON ELEMENTS, after first paying off, out of the
respective shares of Unit Owners, to the extent sufﬁ.cien:r for that purpose, all
liens on the Unit of each Unic Ouner. No Unit Owner, however, shall receive any
portion of his share of such proceeds until all liens and encumbrances on his Unit

have been paid, released or discharged.

/ (11) In the event that the pto:gefl! f_f_ Arsurance are nqk:_s_\_xf_fi__:lieg:_

to repair. dagpage or destruction by fire or other.casualty, or in the event such
damage or desrruction is caused by any casualty not herein required to be insured
against, then the vepair or reconstruction of the damaged COMMON ELEMENTS shall be
accomplished promptly by the Unit Oumers AsSucim_:ion at_ its Comwon Expense and

the repair or reconstruction of any condowminium unit shall be sccomplished promptly
by the Unit Owners Association at the expense of the Owner of the affected Condoain-
fum Unit. The ratable share of the sxpense of such repairs or reconstruction may
be assessed and the lien for sawe shall have all the priorities provided for in
this Declaration of Unit Cwmership.

(D) Procedure for Reconstruction or Repair.

(1) Immediately after a casualty causing damage to any portion of the
Condominium Property, the Unit Owners Association shall obtain reliable and detailed

estimates of the cost to place the damaged property in condition as good as that

before the casualty. Such costs way include professional fees and premiums for

such bonds as the Board deems necessary.

(11) 1f che proceeda of the Casualty Insurance are not sufficient co
defray the estimated costs of reconstruction and repair by the Unit Owners Asso-
ciation (including the aforesaid fees and premiums, if any) one or more special
assegspents shall be made against all Unit Owners in sufficient amounts to provide
funds for the payment of such costs, and the proceeds of such special assessments

shall be deposited with the Board of Directors.

(114) The proceeds of the Casualty Insurance teferred to in Subsection

(1) of Secticn A of this Pnra;ra‘ph 17 and the sums deposited with the Board of
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Directors by the Unit Owners Assoclation from collections of special assessments
against Unit Owners on account of such casualty, shall constitute a construction
fund vhich shall be disbursed to the Board of Directors and be applied by the
Board of Directors to the payment of the cost of reconstruction and repair of the
Condoainium Property from time to time as the work progresses, bur not more
frequently than once in any calendar month. Safd Soard shall make such payments
upon a certificate, dated not more ;han fifteen (15) days prior to such request,
signed by a responsible officer of the Unit Ovmers Association and by sn architact
in charge of thae work, who shall be selecced by tﬁe Unit Owners Association, setting
forth (1) that che sum then requested either has been paid by the Unit Ownars
Association or 13 justly due to contracters, subcontractors, materialmen, archi-
tects, or ocher persons vho have rendered services or furnished materials in con-
naction with the work, giving a brief description of the services and materiala,
and that the sum requeated does not exceed the value of the services and materials
described in the certificate, (2} that except for tha amount stated in such certi-
ileagn to ba dus as aforesaid and fov work subsaquently performed, thers is no
outstanding indebtedness known to the persen signing such certificats after due
inquiry which might become the basis of a vendor's, mechanic's, materialmen's or
similar lien ari{sing from such work, and {3} that the cosc aa estimated by the
pergon signing such certificate of the work resaining to ba done :ubs;quent to
the date of such certificate does not exceed the amount of the construction fund
remaining in the hands of the Board of Directors after the payment of the sum ao
required. It shall be presumed that the firsct monies disbursed in payment of
such costs of reconstruction and repair shall be from {nsurance proceeda; and 1if
there iz a balance ia any construction fund after payneﬁn of all costs of the re-
construction and repair for which the fund is establishaed, such balance shall be

disbursed to che Unit Owners Association.

18. Watar and Sewsr Charges,
Hater will be supplied co each of the Unita and to the COMMOW ELEMENTS

cthrough separate water meters. Each Unit Owner shall pay-ull charges for water

and sewver services to his Unit, The Unie Ouners Association, as a common expense,
shall pay all charges for water and sewer services to the COMMON ELEMENTS., Any
charges for water and sewer sarvices to the entire project and not charged by the
Cicy of Raleigh to the individual Units shall also be pald by the Unit Owners
Assoclation. The Association shall have the right to grant any necessary easements,

licenses or contract rights required by any governmental suthority for the furnishing

of such services.

19. Developer as Unit Owner. ~22-

So long as said Grantor, its successors and assigns, owns one or mare of
the Dwelling Units established and described herein, said Crantor, its successors
and assigns shall be subject to the provisions of this Declaration of Un;: Owner-
ship and of the Schedules and Exhibits attached hereto; said Crantor covenants
to take no action which would adversaly affect the rights ;f the Unit Cwmears
Association with respect to assurances against latent defects in the property
or other right assigned to the Unit Owners Association, the members of puch Unit
Owmers Associsticun and their successors in laterest, as their interescs may appear,
by reason of the establishment of the condominiums.

20. Additicns to Condominium Proparty.

As Grantor completes future atages or phases of the Project, sald stages
o;.phasel Hiil becoms part of the Cordominiuam Broperty by amendmenc to this Declara-
tion and the Unit Ownars of the Dwelling Units conseructed on the future stages
will become members of the ASSOCIATION, to the same extent as if their Units were
originally a part of the Unics covered by this peclaratioa. Grantor, therefore,
heraby raserves the right at any time within a peiiod of five (5) years, commencing
on the date on which this Declaration is filed for record, that Crantor determines
to take the action so coatemplated (L) to submit from time to time stages or phases
of the Project Property, together with the Buildings thereoﬁ, all eagements, rights
and appurtensnces belonging thereto, and all arcicles of personal property existing
for the common use of the Unit Cwners to the provisions of this Declararion and the
Unit Owmarship Act, and (1i) to amend this Declaratiom, in the manner provided in
Paragraph _2]| hereof, in such respects as Grantotr may deen advisable in order to
effectuate such submission or submissions, including, without limiting the generallcy
of the foregoing, the right to amend this Declaration so as {a) from timé to time
within sald five (5) year period cto include additional stages or phases of the Pro-
Ject Property and tha luprovesents constructed thereon as part of the Condominium
Proparty, (b) from time to time to include descriptions of Buildings constructed on
said stages of the Project Property in this Declaration and to add Drawings thereof
to Schedule "D" hereof, and (c) to provide that the owners of Units i{n all of the
Buildings will have an interest in the COMMON ELEMENTS of the Condominium Property and
to amend Paragraph _8 , Section _(c) hereof, and tha schedules therein referred to,
s0 as to establish the percentage of intereat in the COMMON ELEMENTS which the owners
of all Units within the Buildings on the Condominium Property will have at the time

dment or duwents, which percentage shall be, with respect to each

of such

Uit, in the proporzion that cthe approximate fair market value of each Unit at the
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date of said amendment is Eiled for record bears to the then aggregate approximace
fair market value aof all the Units within all of the Bulldings on the Condominium
Property, vhich decermination shall be made solely by Grantor and shall be conclu-
sive and binding upon all Unit Onmers. Grantor expressly agrees, howaver, that
thera wil]l not be constructed on the Condominium Property more than a total of #ﬂ-‘r
Dwelling Unics, and that the buildings and Dwelling Units consctructed in any subae-
quant phase shall be architectually co'lnpanible with the existing buildings and Dwelling
Unicte. Grantor, on its awn behalf as the owner of all Units in the Condominium
Property and on behalf of all subsaquent Unic Owners, hersby consents and approves,
and easch Unit Owmer and his mortgsgees by acceptance of a d.eed conveying such Owner-
ship Intarest or a wortgage encumbering such Ownership Interest, as the case may
be, thereby consents to and approves of, the provisiona of this Paragraph 20, includ-
ing, without limiting the gemerality of the Foregoing, rhe amendment of this Declara-
tion by Grantor in the macner provided in Paragraph _2] hereof, and all such Unit
Owners and their mortgagess, upon request of Grantor, shall sxecute and deliver fFrom
time ro ctime all such instruments and perform all such acts as may be deeoed by
Grantor to be nacessary or proper to affectuacts said provisions.

21. Amenduent tc Daclaracion. - 7

. Each Unit Owner and his respective mortgagees by acceptance of s deed con-
veying such Ownership Intaresr or a mortgage encumbering such Ownership Interest,
a8 the case may ba, hereby irrevocably appoints Grantor, his Attomnaey-in-Fact,
coupled vith an interest, and authorizes, direces and empowvers such Actorney, at

the option of the Attorney, in the avent that Grantor exercises the rights reserved
Lla Paragraph ﬂ_ hereof ro add to the Condominium Property ss thersin provided,

to execute, acknawledge and record for and in the name of such Unit Owner an amend-

sent or amendments of this Daclarstion for such purpose and for and in the name of

such respeactive morrgagees, a congent to such dment or apenduents, This Declara-
tion may be amended upon the filing for record with the Register of Deeds of Wake
County, Norch Carclina of an instrument in writing setring forth apecifically the
item or items to be amended and any new matter to be added, which instrument shall
have been duly axecuted by Unit Owmers having not less than seventy-five percant
{75X) interest in the COMMON ELEMENTS, or in the case of an amendwent for the puc-
pose of adding to the Condominiuam Property pursuant to Paragraph _20 hereof, by
Grantor acting as Atrorney-in-Fact for all of the Unit Owners and their mortgagees .
as above provided, or in any other case where tha Unit Ovnership Act requires ynani-
wous conseant of the Unit Owners, by all of the Unit Owners. Such amendment must be

axccuted with the same formalities as this instrument and must refer to the volume
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and page in which this instrument and its accached achedules and exhibits are
recorded and aust contain an affidavit by the President of the Assoclacion or by
an officar of the aforementioned Grantor, as the case may be, that a copy of the amen
ment has been mailed by certified |.nai.1 to all mortgagees having bona fide liens of

record against any Unit Ownership. Except as hereinabove provided with respect to

amendments For the purpose of making additfons to the Condominium Property as pro-
vided in Paragraph 20 hereof, no amendment shall have any effFect, however, upon
Grantor, the rights of Grantor under this Declaracion and upon the rights of bona
fide mortgageses until the written consent of Grancor and such mortgagees to such

amendment has been secured. Such consents shall be retained by the Secretary of

the Association or the Grantor, as the case may be, and his certification in the
{astrument of amendment as to the consent or acn-consent of Crantor and the names

of the consencing and non-consenting mortgageas of the various Units wmay be relied

upon by all persons for all purposes.

22. Miscellaneous Provisioms.

(A) Crantor to sppoint initial Directors of Assoclation.

of the Unit Ovmers Association shall consist of three (3) persons appoinced by

The fnitial Boaxd

Grantor, who may be officers or employees of CGrantor, and vho peed not be nit Ovners.

They shall serve until the first meeting of the Unit Owners which shall be held at

such time as is provided in the Bylaws. During their term in of fice, the three {3)

man Board appointed by Grantor shall exercise the powers, rights, duties and functions
of the Unit Dwners Assocliation and the Board, including without limitation the pover

to determine the smount of, and to levy special assessmencs and assessaents for Com-

.-on Expenses and to enter into & management agressent with such party and vpon such

terms and conditions as they may deem to be in tha best interest of the Unit

Owners Association.

(B) Notices of Mortgages. Any Unit Owner vho mortgsges his ownership interesg

or intarest therein, shall notify the Unit Owners Association, in such maoner as
the Unit Owners Association may direct, of the nase and address of his mortgagee

and thereafter shall notify the Unit Ownera Association of the payment, cancgllarfiun
or other altsraciom in the status of such mortgages. The Unit Owners Association
shall maintain such information in a book entitled "Mortgagees of Units.”

{C) Copies of Motices to Mortgags Lender. Upon written request to the
Board the holder of any duly recorded wortgage on any Ownership Interest or interest

therain shall be given a copy of sny and all notices permitted or required by this

Declaration to be given ro the Unit Owner or Owners whoee Gunership Interest or
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(D) Covenants Running with the Land. Each grantee of the Grantor, by the

acceptance of & deed of conveyance, accepts che same subject to all restrictions,
conditions, covenants, reservations, liens and charges, and the jurisdiction, rights
and powers created or reserved by this Declaration of Unir Ounerahip, and all rights,
beneficrs and privileges of every charactar hereby granted, traated, raserved, or
declared, and all impositions and obligations hereby imposwed shall be deemed to be
covenants running with the land, and shall bind any person having at any time any
interest or estate in said land, and shall .4nure to the bensfit of such parsen

in like manner as though the provisions of this Decleration of Unit Ownarship were
recited and stipulated at length in each and every deed of convayancas.

(E) Construction and Enfurcement. The provisions hereof ahall be libarally

construed to effectuata the purpose of creating a uniform plan for the development
and operation of & condominium project. Enforcement of these covenants and restrice-
{ons shall be by any proceeding at law or in equity against any person or persons
viclating or attempting to violate any covenant or restriction, either to restraian
or enjoin violation or to recover damages, or both, and against any coodominium
unit to enforce any lien created hereby; and che _!l:llurc_ or forbearance by the Unit
Owners Assoclacion of the owner of any condomdniut unit to enforce any covenant or
restriction herein contained shall in no extent be cieened & walver of the righe
to do so thecveafter.

There shall be and there is hereby created and declared to be a conclusive
presumption thac any violation or breach aor any attempted violation or breach of
any of the wvithin covenanta or rastrctions cannot bea sdequately remedied by action

at lsw or exclusively by recovery of damages.

(F} Termimatfon. Upon the removal of the Condoninium Property from tha

provisions of Unit Ownership Act, all easements, covenants and other rights, benefits,
provisions, privilages, impoaitions and obligacions declared in this Declaration

of Unit Ownership to run with the land or any ownership interest or interest

therein shall terminate and be of no further force and effect.

(G) Waiver. Mo covenants, restrictions, condicions, cbligations, or pro-
visions contained in this Declaration of Unit Ownership shall be deemed to have bean
sbrogated or wajved by reason of any fatlure to enforce the same, irrespsctive of
the number of vicolaciona or breaches which may occur.

(1) Severability. The invalidicy of any covenant, restriction, condition,
iimitation or any other provisions of chis Declaration of Unit Ownership, or of any

part of the same, shall not impair or affect in any manner the validity, enforceabiltey
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or affect the rest of this Declarationof Unit Ownership,

{I} Time Limits, 1f any of the privileges, covenants, or rights, created
by this Declarstion of Unit Ownership shall be anlawful or void for violation of
(a) the rule against perpetufties or some analogous statutory provisien, (b} the
rule restricting restraints on aliasnation, or (¢) any other statutory or common
law rules imposing time limits, then such provision shall continue only until
twenty-one (21} years after the death of the surviver of the now living grandchildxen
of W. B. Nivison, Presideat of the Grantor.

(J) Lisbilicy. Neirher Grantor, nor any lubsidiary' of Grantor, nor any
enployee, lge;::. successor or assign of Grantor or any such subsidiary, shall be
1fable for any claim or damage wvhatsoever arising out of or by reason of sny actions
performed pursuanc to or in acecordance Hit‘h any asuthority granted or delegated to
them or any of them by or pursuant to this Daeclaration of Unit Dwnership.

(K) Grantor's Concriburion to Association. Immediately upon filimg of this
Declaration of Unit Ownarship, Grantor shall maks a non-returnable cash contribution
to the Unit Owners Associaction in the amount of One Thousand Dollars (§1,000.00).

In consideration thereof, and notwithstanding .myéhing contained 1n this Declara-
tion of Unit Ownership to the contrary, Grantor shall be relieved from paymenk of
any assessments for completely constructed units owned by Crantor for a period of
two {2} full calendar months following the month in which any units owned by Grantor
are submitted to condosinium oumership under this Declaration of Unit Ownership

and any asendmencs thereof and construction of said Unit shall be completed.

Grantor shall pay the full Unit Owners Association monthly assessments for all units
which Grantor continues to owm after such two {2) full calendaxr month period. This
provisions is in recognition of the imaediate need of the Unit Ouners Associacion for
working capital and the difficulty of prorating wonthly Unit Owners Association .
assessments for units owned by Grantor pending transfer to unit purchasers.

(L) Lloans to Association. In addition to the contriburiom reguired in

K above, Grantor may at its discretion loan funds to the Unit Owners Association
from time to time as required, which loans shall be repayable with intereat at six
percent (6%} per annum as funds are available, but in no event more than one (1)

year frou the date of advancement of funds,

(M) Service of Notices on the Board. W. B. livison, whose mailing address

is 605 Transylvania Avenue, Raleigh, N. C. 27609, i3 hereby appointed agent for

setvice of all notices required to be given to the Board or the Unit Owners Asso-
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ciation. Any such notices may be delivered to W. B, Nivison, either personally
or by certified mail, with postage prepaid, addressed to such agent. The Board
may from t'iue to time designate a substitute agent for service,

() Headings. The heading to each Paragraph and sach Section hereof 1;:
ingercad only as a matter of convenlence for reference and in no vay defines,
limits or described the smcope or intent of thia Declaration of Unit Ounership

nor in any vay affects this Declararion of Unit Oumership.

2). Federa)l Home Loan Mortgage Corporation Begulations,

Hotwithstanding snything to the contrary contained in this Declaration,
or in the Articles of Incorporation or the Bylaws which are attached hereto, all
tarms, conditions and regulations which are now exiscing, or which oay be amanded
from time to time, by the Federal Howe Loan Mortgage Corporation pertaining to
condominiums are hersby incorporated aa terms snd conditiona of the Declarations
and Bylaws and such shall be governing upon the Property, ths Developer, and the
Association of Unic Ovmers, so long as auch terms or condirions are not inconsiscent
with the laws of the State of North Carolina, including, but not limited to, the
North Carolina Unit Ownership Act.

24. City of Raleigh Code Frovisions.

A; Pursuant to Section 20-4.4(B) and (C)} of the Subdivision Standards
Ordinance of che City of Raleigh, Morth Cavolina, ic is sgraed that the City of
Raleigh shall in no case be rasponsible for failing to provide any epargency
or ragular fire, police or other public lswlFe to developments or their occupants
when such fallure is due to lack of access to such areas, due to inadequate design
or construction, blocking of acceas routas, or any other factor within the control
of the Dev-clopcr. Homeoumers' Association, or occupants. This statement is placed
herein pursuant to the requirements of Section 20-4.4(C) of the Subdivision Standards

Ordinance of the City of Raleigh, Horth Carclina.

on may not be amsnded unless sither the

d that this Declarati
B ity of mleigh cit has agreed to any proposed amendments, or,

City of RAsleigh, City attorney's Office,
the Cit; of lm.d:h: City Attorney's Office, hus riceived the protossd amendment by

cartified mail, return recelpt riquested, and h:s for a pericd of thirty (30) duys
after receipt, falled to respond negativaly to the proposed smendnent.

IN WITHESS WHEREOF, the undersigned, DIXIE DEVELOPMENT COMPANY, a North
Carolina corporation, Grantor heresf, has caused this Declaration of Unic Owvnar-

ship to ba axecuted by its President, its corporate seal hersunto affixed, and

cet eOund HAELUY

RN

arcested by 1ts Seeretary, by order of its Board of Directors, this the day and

first above written.

yeat
DIXIE DEVELOPHMENT CDH?AH\’
. R
. (’}‘/ -'7) /s .
By 4’/ - Lo pt gt 2
M. B. Nivigsony-President

N v

1'1-dred.!... luvi.sor_l. Sacretary

»F

' - -A-_:A’}j.__:

1 (FaRPORATE SEAL)
, . (CORPORA
]

1, the undersigned Notary Public in and for the aforesaid State and County,
»

cercify that W. B. Nivison personally came before me this day and acknowledged

¢hat he is President of Dixis Development Company, a corporation, and that by

suthority duly given and as the sct of the corporation, the foregoing instrument

was signed in its name by its President, sealed with lts carporate seal, and

attested by its Secretary. .
h—
Wicness wy hand and notarial seal, this 29 day of ﬂ: , 1980,

My comaission expires: 13- In- 3+ - ~—
QQ.LLLJ Lvl - '\- o

Norary Public

MOATH CARGLINA — WANE COUNTY ; Z Eg -
The feegaing ssrificals o W L

Holin(y)(ue) Public
ors) conifond ta e compct. This inewumvenl snd thia conificais e duly reguiorsd ot the date and

tuma sad in the bisk and page thown e the Rl page heveal.
B & GelNDE IR, Heguter ol Duindi

-
e R e —

Lz s Sy Mgivies of Desce

»




SCHEDULE "A"

4

TO DECLARATION OF UNIT OWNERSHIP FOR OAKS OF AVENT FERRY

CONDOMINIIR DATED THE ﬁft DAY OF &él_‘z‘dﬁ¥ » 1980

A certain tract of land located in the City of Raleigh, Wake
County, North Carolina, and wore particularly described as follows:

BEGINNING at & point in the center line of Avent Ferry Road,
saild point being the Norrheast corner of a tract of land known as
Lake Johnson Mews {or said point being the point of intersection of
the center Line of said road and an extension in a northerly direction
of the eastern line of sald property), and runs thence with the
center line of said road as follows: North 56° 26' 22" East 33.35 feet,
North 56° 26' 1B" East 470.55 feet and then in a curve to the right
(said curve having a radius of 572,95 feet) 133.40 feet to a point in
said center line; thence leaving said cencer line South 22° 10' 38"
East 737.15 feet to a pointj thence Soyth 43" 6° G0" West with the
vortherly line of property owned by the City of Raleigh 818.46 feet
to a corner of the Lake Johnson Mews property; thence North 15° 18* 00"
West 976.13 feet to the point of Beginning; being all of that property
shown on a map entirled The Oaks of Avent Ferry .

recorded in Book of Maps #f) , pcgefﬁi,
ina,

~dwted————— 1380 and-
in the office of the Register of Deeds of Wake County, Nocth Caro

e A = L . S B

i ik iy e

" SCMEDULE "B-1"

TO DECLARATION OF UNIT CWNERSHIP FOR OAKS OF AVENT FERRY
CONDOMINIUM DATED THE £f /i DAY OF [gémg;g . 1980

PHASE I PROPERTY

£ Raleigh
tain tract of land located in _the City o . )
Wake co:n‘t:;f Morth Carolina, and sore particularly described as follows:

at a point in the center line of Avent Ferry Road,
said pa:::?::ﬁg the Ngrtheast corner of a tract of land k.nom; l; Lake
Johnson Meus (or said point being the point of inr.er.ucr.:l:n o :o:
center line of said rosd and an extension in a norcherly lj;u:c
of the eastarn line of said property): uu'i. Tuns thencefwu the
center line of said road North 56* 26°' 22" East 33.35 se;;o};“ East
int: thenca continuing with aaid center line North 56 [}
;;? o' feat to s point, the Northwest corner of Pl:ue'lv ?‘ccm:din; to
ghe.np hereinafter referred to; thance South 10* 16" 26" East v::l;s.
the western line of Phase IV 307.21 feet to & po{.nt;'them:e Sou:
557 West 292.91 feet to a point; thence North 15* 18" Hest 300 feet
to the point of Beginning; :ein; all of l:h‘uenl n? sl‘mm: on a map
vent Fer repered—by v fgoy
eneteled Tht’:em rncotdg ‘;.n ;uok. af uqu/ﬂﬂ. page/ﬁ g.

e

in the office of the Register of Deeds of Wake County, North Carolima.



SCHEDULE “B-2"

TO DECLARATION OF UNIT ERSHIP FOR OAKS OF AVENT FERRY
CONDOMINIUM DATED THE DAY OFFM , 1980

PHASE II PROPERTY

A certain tract of land located in the City of Raleigh,

Wake County, North Carolina, and more parrticularly described as
follows:

BEGINNING at a point in the eastera line of a certain tract
of land known as Lake Johoson Meus, sald point belng the southwestc
corner of Phase I according to the map hereuinafter raferred to, and
runs thence Noxth 55° 55" East 292,91 feet to a poilant in the
western line of Phase IV; thence South 10* 16 26" East 180.0 feet
to a point; thence South 87" 18" East 55.0 feer to a point, a corner
of Phase III; thence South 5% 28" 29" East 299.50 feet to a poing;
thence South 46® 54° East 100 feer to a point in the northern line
of the propercy of the City of Raleigh; thence South 43° 06" West
370 feet to a point; thence Narth 15° 18' West 676.1) feet to the
point aof Beginning: being all of Fhase II as shown on a map encitled
The Qaks of Avent Ferry-prepered—by—Sespitoimmdesipndated

~the-offieaobtheRegiotar—oiDeodo—ol HakeCountyr—Fersh—Careline.

SCHEDULE “B-3"

T0 DECLARATION OF UNIT GWNERSHIP FOR OAKS OF AVENT FERRY
CONDOMINTUM DATED THEZYS DAY OF fedruary . 1980

PHASE II11 PROPERTY

A certain tract of land locatasd in the City of Raleigh,
Wake County, North Caroliaa, and move particularly described as
follous:

BECINNING at a point in the vescern line of certain lands
%nown as the Harrell lands, said point also being a corner of
Phase 1V according to the map hereinafrer yeforrced to, and runs
thence South 22* 10" 38" Easc 422.15 feet to a point in the
porthern line of certain lands owned by the City of Raleigh;
thence South 43* 06" West 448.45 feet to a point, & corner of
Phase II; chence North 46° 547 Hest 100 feet to a poiat; thence
North 5° 28" 29" West 299.50 feet to a poimt, a cocner of Phase
IV; thence Korth J4° 42° Rast 163 feet to a point; thence North
16* 12* East 321.15 feet to the point of Beginning; being all of
Phase II1 according té a sap entitled The Oaks of Avent Ferry -pas=

) ixalandaai n_lated —
»y-—rap L

- im—th Efie £-she—Repins ok

prm— it gt pgunm—" 4
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SCHEDULE "B-4"
DECLARATION OF UNIT OWNERSHIP FOR OAKS OF AVENT
FERRY CONDOMINIUM DATED THEZM/A DAY OF Zdrxary , 1980
" PHASE IV PROPERTY

A certain tract of land located in the City of Raleigh,
Wake County, North Carolina, and more particularly deacribed as
follows:

BECINNING at 3 point in the center line of the Avent Ferry
Road, sasid point being tlie Northeast corper of Phase I according
to the map hereinafter referred to, snd runs thence with the
center line of said voad North 56* 26' 38" Easc 183.55 feat to a
point; chence continuing with said center line around a curve to
the vight {said curve having a rvadius of 572.95 feet) 133.40 feac
o & point; thence South 22° 10' 38" East with the western line of
the Harrell lands 315.0 feet to a point, the northernmost corcer
of Phase III; thence South 16* 12' West 321.15 feet ro a point;
thence South 74* 42° West 165.0 feet to a point, a corner of
Phase 11; thence Norch 87° 18' West 55.0 feet to a point; thance
North 10° 16' 26" West 487.21 faet to the point of Begianing; being
all of Phase IV a:co:dfmg to 3 wap entitled The OCaks of Avenr Ferry

o L i3 iaal 4 — 1 datad— 'lﬂﬂﬂ "l Jad-
prap - “ap T e a

TR

SCHEDULE *'C"”

DECLARATICH OF um*rumsﬂr OAKS OF AVENT FERRY
™© DATED THEZ##4 DAY OF /Tbrgary. 1980

BYLAWS OF THE OAKS OF AVENT FERRY
OONDOMINIUM  ASSOCTATION

ARTICIE 1
THE ASSOCIATION
section 1. Name and Mature of Association. The Association shall

be an unincorporated association and shall be called "The (aks of Avent Ferry
Condominiam Associar.im The business and propexty of Qaks of Avent Ferry shall
be managed and directed by the Boerd of Directors of the Association.

Section 2. Membership. Each Uhit Guner upon acquisition of an Owner-
ship Interest in a Unit, shall automatically become a member of the Associacion.
Such membership shall terminate upon the sale or other disposition of such Lhit
Owner of his Ownership Interest, at vindch time the new Unit Owner shall autowatically
become a menber of the Association.

Section 3. Voting Rights. Each member dwning the entire Ownership
Interest in & Unit shall be entitled to exercise that percentage of the total
voting power of the Assoclation which is equivalent to the percentage of iI-IteIe-BC
of such mamber's Untt in the Common Areas and facilities (herein as 'Common
Elements'™. If two or more persons, whether fiduciaries, tenants in commom,
tenants by the entirety or otherwise, own an interest in the Ownership Interest
in a Unit, there shall be designated one person with respect to such Ownership
Interest who shall be entitled ro vote at any meeting of the Association. Such
person is sometimes hereinafter referred to as “the voting member." Such voting
member my be one of the group composed of all of the ouners of the Gmnership
Interest in a Unit or may be some other person designated by such owners to
proxy on their behalf. &nhdesigmdmshallbeinwri:ingtothenoardm
shall be revocable at any time by actual notice to the Board by the Owners.

act as

Section 4, Proxies. Members may wote or act in persom or by proxy.
The person appointed as proxy need not be a pember of the Association. Designation
by a metber or members of a proxy to vote or act on his or their behalf shall be

made in vriting to the Board and shall be revocsble at any time by actual netice



to the Board by the member or members making such designation. MNotice to the

Board in writing or in open meeting of the revocation of the designation of a

proxy shall not affect any vote or act previcusly taken or authorized.
Section 5. Meetings of Menbers.

The amual meeting of menbers of the Assoclatiem

A. Amual Meéting.
for the election of members of the Board, the consideration of reports to be l..ﬁd
before such meeting, and the transaction of such other business as may properly be
brought before such meeting shall be held at the office of the Association, or at
. suwch other place upon or in close proximity to the Condominium Property as may be
designated by the Board and specified in the notice of such meeting, at 8:00 o'clock
p.m., or at such other time as may be designated by the Board and specified
in the rotice of such meeting. The first amual meeting of members of the
Association shall be held on February 9, 1981, and successive armual meerings
of wembers of che Association shall be held on the second lbnday of each February .
thereafter, if not a legal holiday and, if a legal holiday, then on the next
succeeding business day.

B. Special Meeting. Special meetings of the members shall be called
upon the written request of the .Presi.dmt of the Association or, in case of the
President's absence, death or disability, the Vice President of the Association
authorized to exercise the authority of the President, the Board by action at a
meeting, or a mjority of the members acting th a meeting, or of members
entitled to exercise at least twenty-five percent (25%) of the woting power. Calls
for such meetings shall specify the time, place and puxpose thereof. No business
other than that specified in the call shall be considered at any special meeting.

C. Notices of Meetings. On a day not less than seven (7) nor more than
sixty (60) days before the day fixed for ameetingof the marbers of the Association,
written notice starting the time, place and purpose of such meecing shall
be given to members of the Association by or at the direction of the
Secretary of the Association or by any other person or persons required
or permitted by these Bylaws to give such notice. The noctice shall be
given by personal delivery or by mail to each menber of the Association. If

-2~

mailed, the notice shall be addressed to the members of the Association at

their respective addresses.as they appear on the records of the Association.

‘Notice of the time, place and purposes of any meeting of members of the Association

may be waived in wri ting, either before or after the holding of such meeting, by
any menber of the Association, whith writing shall be filed with or entered upon the

records of the meeting. The attendance of any member of the Association at any

such meeting without protesting, prior to or at the comiencement of the meeting,
the lack of proper notice shall be deemed to be a waiver by him of notice af

such meeting.

0. Quorum; Adjournment. At any meeting of the members of the Association

the members of the Association entitled to exercise a majority of the voting power
of the Association present in person or by proxy shall constitute a quorum for

such meeting; provided, however, that no action required by law, by the Declaration,
or by these Bylaws to be authorized or taken by a designated percentage of the votiig
pawar of the Association may be authorized or ta_ken by a lesser percentage; and
provided, further, thai the members of the Association entitled to exerciseamajority

of the voting power represented at a aeeting of members, vhether or not a quovim

is present, may adjourn such meeting from time to time. [f any meeting is adjournc.

notice of such adjournment need not be given if the time and place to which suci

meeting is adjourned are fixed and announced at such meeting.

E. Order of Dusiness. The order of business at all meetings of rorbars

of the Association shal) be as follows:

{1) Calling of meeting to order
{2} Proof of notice of meeting or waiver of notice
(3) Reading of minutes of preceding meet:ng
4; Reports of officers
Reports of comnittees .
{6) Election of Inspectors of election
{7) Election of members of RBoard
(8} Unfinished and/or old business
(9} Hew business
Adjournment

A1l actions, except reroval of

Section 6. Actfons Without a Meeting.

. a Board member, vhich may be taken at a meeting of the Association, may be ta}cn

without a meeting with the approval of, and in a writing or wrritings signed by



members of the Association having the percentage of voting power required to take

such action if the same were taken at_a meeting. Such writings shall be filed with
the 5Secretary of the Association.
) ARTICLE 11
BOARD OF DIRECTORS

Except as provided in Section

Section 1. MNumber and Qualification.

11 of this Article II, the Board shall consist of not Jess than t Ror more

than seugn.persons, and ail persons nominated or elected to the Board shall he {

a Unit Ouner and Occupant, officers of a corporation owning an individual condomin-
fum unit or a partner in a partnership owning an individual condominium parcel.

Section 2. Election aof Board; Yaconcies. Board wembers shal) be elected

at the annual meeting of members of the Association or at a spacial meeting called
for such purpose. At a meeting of members of‘the Association at which Board nembers
are to be elected, only persons nominated as candidates shall be elfgible for
election as Board members and the candidates receiving the greatast number of
votes shall be elected.. In the event of the oécurrence of any vacancy or vacancies

in the Board, however caused, the remaining Board members, though less than a

majority of the whole authorized number of Board members, miy, by vote of a majority i

of their nunber, fill any such vacancy for the unexpired term.

Section 3. Term of Office: Resignations. Each Board member shall hold

3]

office for the term stated below or until his successor is elected, or until his
earlier resignation, removal from office or death. Any Board menber may resign at
any time by oral statement to that effect made at a wmeeting of the Board or in a

writing to that effect delivered to the Secretary of the Association, such resigna-

tion to take effect immediately or at such other time as the Board member may
v

specify. Members of the Board shall serve without compensation. At the first

annual meeting of the menbers of the Associztion, the term of office of three Leard
mémbers shall be two (2) years and the term of office of the remaining Board mezbers,

if any, shall be one (i) year. At the exptration of such initial terw of office

of each respective Board member, his successor shall be elected to serve For a torm
of two {2) years.
Section 4. Organization Meeting.

Immediately after each amnuval weeting

5

of members of the Association, the newly elected Board members and those floard

senbers whose terms hold o:rér shall hold an organizational meeting for the purvose
of electing afficers and transacting any other business. Notice of such meeting

need not be given.

Section 5. Regular Meetings, Regular meetings of the Board may be

held at such times and places as shall be determined by a majority of the Board, but

at least four such meetings shall be held during each fiscal year.

sectfon 6. Special Meetings. Special meetings of the Doard may he held
at any time upon call by the President or any two (2} Board mewbers. Written notice
of the time and place of each such meeting shall be given to each Board member
either by personal delivery or by mail, telegram or telephone at least two (2} days
pefare the meeting, which notice need not specj fy the purpose of the meeting; pro-
vided, hosever, that attendance of any' Board member at any such mecting without pro-
testing, prior to or at the commencement of the weeting, the lack of proper notice
shall be deemed to be a waiver by him of notice of such meeting, and such notice
may be waived in writing either before or after the holding of such meeting, by
any Board menber, which writing shall be filed with or entered upon the records of

the meeting. Unless othensise indicated in the notice thereof, any business may

be transacted at any organization, regular or special meeting.

Sectfon 7. Quorum: Adjournment, A quorum of the Board shall consist

of a mjority of th; Board membars then in office; provided that a majority of the

Board mwbers present at a weeting duly held, whether or not a quorum is presont.
may adjourn such meeting from time to time. If any meeting is adjourned, notice

of such adjournment need not be given if the time and place to which such meeting

' is adjourned are fixed and announced at such meeting. At ?ch meeting of the Board

at which a quorum is present, all questions and business shall be determined by a
majority vote of those present, except as may be otherwise expressly provided ia

the Declaration or in these 8ylaws.

Powers and Duties. Except as otherwise provided by 1aw,

Section 8.
the Declaration or these Bylaws, all power and authority of the Association shall

be exercised by the Board. In carrying out the purposes of the Condominium Pro-
party and subject to the limitations prescribed by law, the Declaration or thase

Bylaws, the Board, for and on behalf of the Association may
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A, purchase or otherwise acquire, lease as lessee, hold, use,
Jease as lessor, sell, exchange, transfer, and dispose of property of any

description or any interest therein;

B. make contracts;
C. effect insurance; )
D. borrow money, and issue, sell, and pledge notes, bonds, and other

evidences of indebtedness of the Association;

E.
F.

levy assessments, against Unit Owners;
employ a managing agent to perform such duties and scrvices
as the Board may authorize;

G. employ lawyers and accountants to perform such Yegal and accounting
services as the Board may authorize; and ]

H. do all things permitted by law and exercise al) power and authority
within the purposes stated in these Bylaws, or the Declaration or incidental thereto.
Except for Board members

Section 9. Removal of Members of the Board.

appointed pursuant to Section 11 of this Article II, any regular or special reeting

of members of the Association duly called, at which a quorum shall be prescnt, any §
one or more of the Board members wmay be removed with or without cause by the vcte é
of the menbers of the Association entitled to exercise at least seventy-five per §
cant (75%) of the voting power of the Association, and a fuccessor or successors i
to such Board member or members so removed shall then and there be elected to fill i

the vacancy or vacancies thus created. Any Board menber whose removal has been

propesed by the members of the Association shall be given an opportunity tc be
heard at such meeting.

l Section 10. Fidelity Donds. The Board may require; that any officer

or employee of the Association handling or responsible fo: Association funds shall

furnish adequate Fidelity Bonds, The premiums of such bonds shall be paid by the

Association and shall be a Common Expense.
Initial Board. From time of forwation until the first annual

9

Section 1].

» 1981, the Board shal) consist of -

meeting of members on __ February

three persons appointed by Dixie Davelapmient Company, a Horth Caroling

-6 -

" and shall preside at all meetings of the Board.

: of the Association.

" for in the Declaration or in these Bylaws.

:orporation {“Grantor"). These persons may be employees of Grantor and nced not
f4:]

own Or occupy @ Unit, Until these three persons are replaced by elected Board

recbers, at the first annual meeting on February 9 _, 1981, they shall

constitute the Board of Directors and exercise all powers and duties granted to

the Board of Directors in these Bylaws. They are further specifically authorized

to enter into a management agreement with such party and upon such terms and con-
ditions as they may deem to be fn the best interest of the Asxociation.
ARTICLE IIT

OFFICERS -

Section 1. £lection and Designation of Officers. The Board shali elect

a President, a Vice President, a Secretary and a Treasurer, each of whom shall

be a member of the Board, The Board may also appoint an Assistant Treasurer and

Assistant Secretary and such other officers as in their judgment may be necessary

who mdy or may not be members of the Bo«?rd but who are members of the Associztion.
section 2. Term of Office: VYacancies. The officers of the Association

shall hold office until tl:le next organizational mecting of the Board and until

their successors are eiected, except in cases of resiynation, removal from office or

death. The Board may remove any officer at any timz with or without cause by a mjor:

vote of the Board members then in office. Any vacancy in any office may be filled

by the Board.

President, The President shall be the chief exccutive ofticer

He shal) preside at all meetings of members of the Association

Section 3.

of the Association.
Subject to directions of the Board,

the President shall have general executive supervision over the business and affairs

He may execute all authorized deeds, contracts and other

Eofmgal:mns of the Association and shall have such other authority and shall per-

form such other duties as may be determined by the Ooard or otherwise be provided

Vice President. The Vice President shall perform the dutics |

.of the President whenever the President is unable to act and shall have such

Section 4,
other authori ty and perform such other duties as may be determined by the Board.
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Section 5. Secretary., The Secretary shall keep the minutes of uieetingy

of the members of the Association and of the 8card. He shall keep such books

as may be required by the Board, shail give notices of meetings of membors of
the Association and of the Board required by law, the Declaration or by these
Bylaws, and shall have such authori ty and shall perform such other duties as may
be determined by the Board or otherwise be provided for in the Declaration or

in these Bylaws.

Section 6. Trcasurer. The Treasurer shall receive and have in charge
at? money, bills, notes and similar property belonging to the Association, and :

shall do with the same as may be directad by the Board. He shall keep accurate
financial accounts and hold the same open for the inspection and exaniinntiou of
the Board and shall have such authori ty and sh_a]'l perform such other duties as

may be determinad by the Board,

The Assistant Secretaries and Assistant

Section 7. Other Officers.

Treasurers, if any, and any other officers whom the Board may appoint shall, re-

spectively, have such avthority and perform such duties as may be determined by
the Board. !

The Board is authorized

Section 8. Delegation of Authority and Duties.

to delegate the authority and duties of any officar to any other officer and gencrai-
ly to control the action of the officers and to require the performance of duties
in addition to those mentioned herein.
ARTICLE 1v
GENERAL POWERS OF THE ASSOCIATION
Lommon Expensas.

» $hall pay all Common Expenses arising wi th respect to, or in con-

Section 1. The Association, for the benefit of all

the Unit OQwners

.

nection with, the Condominium Property, including, mthour. limitation, the follmring:

A. Utility Service for Common Areas and Facilities.

The cost of water, waste removal, electricity, telephone, heat, power or any other
utility service for the Comuon Elements and, to the extent that the same are not

separately metered or billed to each Condominium Unit, for the Condomingum Units,

. The cost of Yandscaping, gardening, snow removal,

: i Tudin
; maintaining, decorating, repairing and replacing of the Common Elements,_eﬁz‘c‘:l q

excluding the Limited Common Areas and Faciltities (herein ‘as Limited Connon
Elements). Upen determination by the Board that any Unit Owner is using excessive
an:;unts of any utility services which are Common Expenses, tha Association shall
have the right to Jevy special assessments against such Unit Owner to reimburse
the Association for the expense incurred as a result of such eicessive use;

B. Casualty Insurance.

Casualty Insurance insuring the Common Elements, with extended coverage, vandalism
as

The premium vpon 2 policy or poiicies of

4 malicious mischief endorsements, as provided in the Declaration, the amount
an

of which insurance shall be reviewed annually;

€. Liability Insurance. The premium upon a policy orpolicies Insuring
the Association, the members of the Board, the Unit Owners and the Occupants
against liabili.ty for personal injury, disease, illness or death or for injury to

or destruction of property occurring upon, in or about, or arising from or relating
to the Common Elements, as provided in the Declaration, the limits of which policy
shall be reviewed annually; '

Horkmen‘s'cuuperisatfbn insurance to the

D. Horkmen's Compensation.

extent necessary to comply with any applicable laws;
The wages and/or fees for services of

E. Hages and Fees for Services.

any person or firm employed by the Association, including, without limitation,

! the services of a person or firm to act as a manager or managing agent fo_r the

{ Condominium Property, the services of any person or persons vequired for

the maintenance or operation of the Condominjum Property (including a recreation

* diractor, if any), and legal andfor accounting services necessary or proper in

the operation of the Condominium Property or the enforcement of the Declaration and

* these B8ylaws and for the organization, operation and enforceglgnt of the rights of

the Association;
F. Care of Common Areas and Facflities (the Common Elemants).
painting, cleaning, tuckpointing,

—

the Limited Common Elements,
e o+ et

The cost of any materials, supplies, furniture,

6. Additional Expenses,

. labor, services, maintenance, repairs, replacemonts, structural alterations and
1

. insurance, which the Association is required to secure or pay for pursuant to the



terms-of the Declaration and these Bylaws or by law or which the Association
deems necessary or proper for the maintenance and operation of the Condominium
Property as a first class Condominium Project or for the enforcement of the Declarg-

tion and these Bylaws;

H. Discharge of Mechanic’s Liens. Any amount necessary to discharge any

mechanic's lien or other encumbrance which may in the epinion of the Association
i:cmstitute a lien against the Condominium Property or against the Conwion Elements,
rather than mereiy against the interests thercin of such Unit Quner responsible
for the extstence of such lien or encunbrances provided, however, that the Associa-
tion shall levy a special assessment against such Unit Owner to recover the amount
expended in discharging such lien or encumbrance.

I. Lertain Maintenance of Units. The cost of the maintenance and repair

of the Limited Common Elements and of any Unit, §f such maintenance or repair is
necessary, in the discretion of the Association, to prevent damage to or destruction
of any part of the Common Elements, or ;lny other_ Unit, and the Unit Owner having the
exclusive right to use such Limited Common Elements or owning such Unit requiring
such maintenance or repair shall have failed or refused to perform said maintenance
or repair wi thin.a reasonable time after written notice of the necessity of said
maintenance or repair delivered by the Association to said Unit Owner; provided,
hoviever, that the Association shall levy a special assessment against such Unit
Owner to recover the amount expended for such maintenanca' or repair.

J. Exemption of Units Qwned by Grantor. Notwithstanding anything in

these 8ylaws to the contrary, Grantor's responsibility to pay assessments for

“Units owned by Grantor shall be subject to the provisions of Section 224 of the

Declaration.

K. All ad valorem taxas and local governoental

Taxes and Assessments.
assassaents.

L. All invoices, vouchers, bills or other requasts for payment from
Association funds, together with payment vouchers therefor, muat be apprbved in

writing by the President or Treasurer of the Association prior to payment.

Section 2, Association's Right to Eiter Units. fhe Association or

its agents may entar any Unit or portion of the Limited Comnon Elements when

-10=-

|

i

y

n conrection with any mainrtenance, repair or construction foy which

necessary i
Such entry shall be made with as little jncon-

the Association is ‘responsible,
enience to the Unit Owner as practicable, and any damage caused thereby shall be
¥

paired by the Association, The Association reserves the right to retain a
re

a55 key to each Unit and no locks or other devices shall be placed on the doors
P ;

to the Units to abstruct entry through the use of such pass key. In the event

of any emergency originating in or threatening any Unit at a time when required
aiterations or repairs are scheduled, the managing agent or his representative

or any other person designated by the Board may enter the Unit jmmediately, whether

the Unit Owner is present or not.

Capital Additions and Improvements. Whenever in the judgment

Section 3.
of the Board the Common Elements shall require additions, altarations or improvements

(as opposed to maintenance, rspair and replacement) costing in excess of Five
Thousand Dotlars {3$5,000.00) and the making of such additions, aiterations or improve-
ments shall have been approved by Unit Qwners entitled to exercise not fess than

a majority of the voting power, the Board shall proceed with such additions, altera-

tions or improvements and shall assess all Unit Owners for the cost thereof as a

sCommon Expense. Any additions, alterations or improvements costing Five Thousand
i

nalvars (55,000.00) or less may be made by the Doard without approva) of the Unit
i
iﬂmers. and the cost thereof shall constitute a Cosmon Expense.

The Association, by vote of the menbers

i Section 4. Rules and Requlations.

gntitied to exercise a majority of the voting power of the Assaciation, or the Board,

'-ay adopt such reasonable Rules and from time to time amend the same as it ar thay
:..)y deem advisable for the maintenmance, conservation and beautification of the
i‘ondominium Property, and for the health, comfort, safety and gengral welfare of
ihe Unit Ouners and Occupants, HWritten notice of such Rules shal] be given to all
ihir. Dwners and Occupants and the Condominium Property shall at all times be main-
éained subject to such Rules. In the event such Rules shall conflict with any
;rovisions of this Declaration or of these Bylaws, the provisions of this Doctaration
I:‘nd of these Bylaws shall govern.

: Secti_on S. Specia) Services. The Association may arrange for special

iervicas and factlities for the benefit of such Ynit OCuners and Occupants as iy
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desire to pay for the same, in¢luding, without limitation, the cleaniny, repair

and maintenance of Units and special recreational, educational or medical facilities

The cost of any such special services or facilities shall be determined by the
Association and may be charged directly to participating Unit Owners as a special
assessment or paid by the Asscciation as a Comson Expense, in which tase a special
assessment shall be levied against such participating Unit Owners to reimhurse
the Association therefor.

Nothing herein contained shall be

Section 6. (Qelegation of Duties.

construed so as to preclude the Association, through its Ocard and e}'ficm‘s.
from delegating in accardance with the Declaration, to persons, firms or corpora-
tions, including any manager or managing ageat, such duties and responsibilities of
the Association as the Board shall from time to time specify, and to provide for
reasonabla compensation for the performance of suclh duties and responsibilities.
ARTICLE V
FINAHCES OF ASSOCTATION

Section 1. Preparation of Estimated Budget. Each year on or before

December lst. the Association shall estimate the total amount necessary to pay
all the Common Expenses for the next calendar year together with 3 reascnable
amcunt considered by the Association to be necessary for a reserve for contin-
gencies and replacements, and shall on or befare Jecember 15th notify each Unit
Duner in writing as to the amount of Such estimate, with reasonable jtemizations
thereof. The "estimated cash requirement" shall be assessad to the Unit Ouneis
according to each Unit Qwner's percentage of ownership in the Common Elements.

On or before January st of the ensuing year, and the lst of each and every month
7'of said year, each Unit Owner shall be cbligated to pay to the Assoclation as it
may direct one-twelfth (1/2th} of the assessment made pursuant to this Sectiom.
On or before the date of each annual meeting, the Association shall supgly to all
intt Owners an itemized accounting of the Comman Expenses for the preceding
calendar year actually incurred and paid together with a tabulation of the amounts
collected pursuant to the estimates provid'ed. and showing the net amount over or
short of the actual expenditures plus reserves. Any awount accumulated in cxcess

of the amount requirad for actua) expenses and raserves shall be credited accorzing

- 12 -
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- anean

e ek A

" yhenever the same shall be d

: monthly maintenance payment which is du

p unit Qwner's percentage of ownership in the Comron Elewents to the
tp edac ' -
aonthly installments due from Unit Owners under the current year's gs timate,
next , .
and any net shortage shall be added according to each Unit

until exhausted,

entage of ownership jn the Common Elements to the ins taltments due

Qwner's pere
+n the succeeding six mant
Reserve for Contingencies and Replacerents.

hs after venderiag the accounting.
The Association

section 2.

maintain a reasonable reserve. for contingencies and replacements.

shall build up and

Extragrdinary expenditures not origin
shall be charged first against such reserve.

, including non-

aBly included in the annval estimate which

If
cessary for the year,

may be ne
uirement proves tnadequate for any veason

said estimated cash req

t of any Unit Owner's assessmant, such extraordinary expendi tures shall
paymen

ed to the tnit Owners according to each Unit funer's percentage of ouwner-

be 355655 7
The Association shall serve notice of such further

ship in the Lommon Elenents.
ssment on all Unit Owners by a statement in writ
and such furthar assessmant shall be payable with the o

ing giving the anount and

asse
ext

reasans therefor,
ue to the Association not less than ten (10) days

regular monthly payment Becoming d
All Unft

after the delivery or mailing of such notice of further assessment.

chligated to pay the adjusted monthly amount.

Quners shall be ‘ -
The budget for the remiaindzr of

section 3. Budget for First Year,

the calendar year 1980 and for the calendar years 1981 and 1982 shall be de termined

by the Board appointed by Grantor.
Saction 4. Failure to Prepare annua) Budget. The failture or delay of
prepare or deliver to the Unit Owners the annual ar adj

release in any manner of such Unit Owners’®

usted estimate

the 8gard to
obliga-

shall not constitute a waiver or
J in provided,
tion to pay the maintenance costs and necessary reserves, as’_here! P
etermined, and in the absence of any annual estimate
ue to pay the monthly maintenance

or adjusted estimate, the Unft Owner shall contin
til the

xisting wonthly rate established for the previous period un

e more than ten (10} days after such new

charge at the e

annual or adjusted estimate shall have been mailed or delivercd.

Section 5. Books and Records of Mssociation, The Association shall kecp

same shall be open for inspectfon by any

5

* $41 and corract books of account and the
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Unit Owner or his representative duly authorized in writing, at such reagonatile
time or times during normal busine;s hours as may he requested by such Unit Quner.
Upon ten {10) days notice to the Board arid payment of & reasonable fee, any Unit
Qemer shall be furnished a statement of his account setting forth the amount of
any unpaid assessmants or other charges due and oning from such Unit Owner.

Section 6. Status of Funds Collected by Association. A1l funds col-
Tected hereunder shall be held and expended solely for the purposes designated
heretn, and (except for such special assessments as may be levied hereunder against
lass than a1} of the Unit Owners, and for such adjustments as may be required to
reflect delinquent or prepaid assessments} shali be deemed to be held for the use,
benefit and account of all of the Unjt Owners in proportion to each Unit Owner's
percentage ownership in the Comnon Elements. )

Section 7. Annval Audit. The books of the Association shall be audited
once 2 year by the Board and such audit shall be cowpleted prior to each annhual
meeting. 1a addition, an outside audit shall be made at least once during cach
calendar year,

ARTICLE VI
GENERAL PROVISIONS

Section 1. [ndemnification of Board Members and Officers. Each Board

member and officer of the Association, and each former Board menber and officer
of the Association, shall be indemnified by the Associatien against the costs andg
expenses reasonably incurred by him in comnection with the dafense of any pending

or threatened action, suit or proceeding, criminal or civil, to which he is or

. M3y be made & party by reason of his Leing or having been such Board momber or

officer of the Assocfation (whether or not he {s a Board mg;u_nber or officer at the
time of incurring such costs and expenses), except with respect to matters as to
which he shall be adjudged in such action, suit or proceeding to be liable for
misconduct or negligence in the performance of his duty as such Board menber ov
officer. In case of the settlement of any action, suit or proceeding to which
any Board member or officer of the Association, or any former Board member or

officer of the Association, is made a party or which may be threatened to be irought

-1 -
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against him by reason of his being or having been a Board member or officer of
the Association, he shall be indemnified by the Association against the costs
and expenses {including the cost of settlement) reasonably incurred by him in
connection with such arction, suit or proceading (whether or not he is a Board
pember or officer at the time of incurring such costs and expenses), if (A) the
Association shall be advised by independent counsel that such Board member or officer
did not misconduct himself or was not negligent in the performance of his duty as
such Board member or officar with respect to the matters covered by such action,
suit or proceeding, and the cost to the Association of indemnifying such Board
merver or of ficer {and all other Board mewbers and officers, if any, entitled to
indemnification hereunder in such case) if such action, suit or procecding were
carried to 3 final adjudication in their favor could reasonzbly be expected to
exceed the amount of costs and expenses to be reimbursed to such Board mombers

and officers as a result of such settlement, or (B} disinterssted Assaociation
members entitled to exercise 2 majority of the voting power shall, by vote at

any annual or special lneéting of the Association, approve such settlement and the
reimbursement to such Board member or officer of such costs and expenses. The
phrase “disinterested members” shall mean all members of the Association other than
{1} any Board member or officer of the Association who at the time is or may be
entitled to indemnification pursuant to the foregoing provisions, {ii) any corpor-
ation or organization of which any such Board member or officer owns of record or
beneficially ten percent (102) or more of any class of voting securities, (iii) any

firm of which such Board member or officer is a partner, and {iv} any spouse,

child, parent, brother or sister of any such Board menber or officer. The foregoing

rights of indemnification shall inure to the benefit of the-;heirs and legal repre-
sentatives of each such Board member or officer, and shall not be exclusive of
other rights to which any Board member or officer may be eatitled as a watter of
law or under the Declaration, any vote of Association members or any agreemwent.

Section 2. Amendments. Provisions of these Bylaws may be amended by
the Unit Owners at a meeting held for such purpose by the affirmative vote of

those entitled to exercise not less than seventy-five per cent (75Z) of the voting
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power. Aay such amendment shall not be effective until it is set forth in an

Amendment to the Declaration, duly recorded, as required under Chapter 47-A of the
No such amenduent shaly

Al

North Carolina General Statutes {the Unit Ownership Act).
conflict with the provisions of the Declaration or of the Unit Ownership Act.

Unit Owners shall be bound by an amgndment upon the sam being passed and duly

set forth in an amended declaration duly recorded.

Section 3. Definitions. The terms used in these Bylaws (except as

herein otherwise expressly provided or unless the context otherwise requires) for

all purposes of these GBylaws and of any amendment hereto shall have the respective

meanings specified in Article III of the Declaration.
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SCHEDULE "D

(SITE PLAN OF PROJECT RECORDED" IN BOOK OF MAPS
1980, PAGE 409, WAKE COUNTY REGISTRY. SEE ALSO
CONDOMINIUM FILE MO. N QF SAID REGISTRY.)



Building Unit Unit Type

A
B
c
D
E
F
G
H
1
J
K
L

sc“mu'LE "E"

10 DECLARATION OF UNIT OWNERSHIP FOR OAKS OF AVENT FERRY
CONDOMINIUM DATED THE DAY OF , 1980 (See notes
below for explanacion of columns (a), (b), {c) and (d).

Percentage of Undivided Incerest
in Common Elements

Dwelling

(a) (b) {c) (d)
Fhase I Phases 1 & 11 Phases I, I1 & III Phases I,1I,

I1I & 1V

PUN-—Uﬁ-uNH\AQ‘QN—MFUNHUU-HN-—UJ"UN_UI"UNHU'&‘LJNH\A"HNMM“UNHUﬁ'mND—-U‘l‘-WNM

Canary 9.6% 2.76% 1.762 1,32
Cardinal 10.4 2.99 1.90 1.43
Bluebird 2.6 2.76 1.76 1.32
Cardinal 10.4 2.99 1.90 1.43
Ganarcy 9.6 2.76 . 1.76 1.32
Canary 9.6 2.76 1.76 1.32
Cardinal 10.4 2.9% 1.90 1.43
Cardinal 10.4 2.99 1.90 1.4)
Cardinal 10.4 2.99 1.90 1.43
Canary 9.6 2.76 1.76 1.32
Canarxy 2476 L.74 1.32
Cardinal 2.99 1,90 1.43
Bluebird 2.76 1.76 1.32
Cardinal 2.99 1.90 1.43
Canary 2.76 1.75 1.32
Canacy 2.76 1.76 1.32
Cardingl 2,99 1.90 1.43
Canary 2.7¢ 1.76 1.32
Cardinal 2.99 1.%0 1.43
Canary 2.16 1.76 1.32
Canary 2,76 1.76 1.32
Cardinal 2.99 1.90 1.43
Canary 2,76 1.76 1.32
Cardinal 2.99 1.90 .43
Canary 2.76 1.76 1.32
Canary 2.76 1.76 1.32
Cardinal 2.99 1.90 1.43
Canary 2.76 1.76 1.32
Cardinal 2.99 1.90 1.43
Canary” 2.76 1.76 I.32
Canary 2.76 1.76 1.
Cardinal .99 1.90 1.43
Canary 2.76 1.76 1.32
Cardinal 2.99 1.90 1.43
Canary 2.76 1.76 1.32
Canaty 1.76 1.32
Cardinal 1.90 1.43
Bluebird .76 1.32
Cardinal 1.90 1.43
Canary 1.786 1.32
Canary 1.76 1.32
Cardinal 1.90 .43
Bluebird 1,76 1.32
Cardinal 1.90 1.43
Canary: 1.76 .32
Canary 1.76 1.32
Cardinal 1.90 1.43
Bluebird 1.76 1.32
Cardinal 1.90 1.43
Canary 1.76 1.32
Canarty 1.76 1.32
Cardinal 1.90 1.43
Bluebird 1.76 1.32
Cardinal 1.90 1.43
Canary 1.76 1.
Canary i.32
Cardinal 1.63
Bluabird 1.32
Canary 1.32

Percencage of Undivided Interest
Dwelling
in Common Elements
L‘L‘"ﬁl‘ Unit DUnit Type o~ 5 ron -
Phase 1 Phases I & II Phases I, IL & 1II Phases I, II,
* 111 & IV
1.32
" 4 1.43
2 Cardinal e
3 cardinal 143
' Canary 1.32
N : cardtn 1.43
2 cardinal -4
3 Bluebird oH
& Cardinal 143
5 Cardinal 1.3
H oy Y
1 Canarxy b
0 2 cardinal :‘5
3 Blushird 143
&4 Canary '
5 Canary 1.32
f undivided interest
' Colunn (a) above denotes the percentage o
NOTE;u:a‘l)u to sach dwelling unit constructed of to ba constructed within The
3':’.:: of Avenr Ferry Condoninium during such time as Phase I only 1is subject
ta this Declaration. _
f undivided incerest
3} Column (b) above denotes the percentaga o
urtgr(n:nt to eath dwalling uwair constructed of to be constructed within 'l'!;e
(.)::. of Avent Ferry Condowminium during such time as Phase 1 and Phase II oniy
are subject to this paclaration.
f undivided interest
1) Column (c) above denoctes the percentage of ul
uttefll:lt to each dwelling unic conarructed or to be congrructed Hi:h:n 'l'heuI
;E:s of Avant Ferry Condominium ac such time as Phase I, Phase 11, an hase
only are subject to this Declaration.
tage of undivided inceresc
(4) Colume {d) sbove denotes the percen e he
ch dwelling unit constructed or to he conatruct
;‘;::r:;“:::n:o?:;ry Condominivm during such time as Phase I, Phase 1Y, Phase I1L
and Phase IV are subject to this Declaration.
lements appurtenant
The percencages of undivided intarest in the common e :
te each(gereuingpunit now or hereafter made subject to thia Declarationh:u br :d
; upon values assigned by Grantor to each such dwelling unit solely for this gu'
! : 11y reflact or represent the selling price or othei

i L e 1 W

[P TR

Such values do not necessar
¢ircomstantial value for the part
sale ot market value rransaction at a gre
ucilized in computing said percentages sh
peruitting any change in tha percentage o

feular duelling unit, and no opinion, apprais:.

ater or lesser price than the assigned v.iue
all be interpreted as requiring or

f undivided Interest assigned herein. !

t Ownership, the Grantor ceserves the
{c), and (d) as each

(6) As stated in che Declaratiom of Uni
the Dwelling Units

b)
right to wodify the percentages ghowvn in Columns {a), (%),
ph:u is wade subject to the Declaration and the construction of

complecad.



