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To all to whom these presents shall come, Greeting;:
I, Thad Eure, Secretary of State of the State of
North Carolina, do hereby certify the following and

hereto attached ( « sheets) to be a true copy of
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and the probates thereon, the original®g: 3
> oy U

filed in this office on the . dayof  waren 19+s,
after having been found to conform to law. |

In Witness Whereof, I have hereunto set my hand
and affixed my official seal.

Done in Office, at Raleigh, this 7¢h day
of  waren in the year of our Lord 19 .
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Frepared hyv Charles H, Montgomery of
Sanford, Adams, MaCullough & Beard
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TI1S DECLARATIONM, made this Jdth duy of February, 1§34 u¥?
Westgrove Tower, a Morth Carolina portnership, having an office nt 1201

Frant Strect, Rualeigh, Wuke County, Hoerth Coroling (hercinaftor raferred to
ng the "Deelarant),

WITNESSETI

WHEREAS, Neclarant has filed Declaration of Condominium, recorded in
NDeed Book 3652, Page 705 and hereby amends said Declaration by substituting

. this Amended Declaration of Condaminium for Westgrove Tower in the place

thereof.

WHEREAS, the Declarant is the fee simple owner of all that tract or
prarcel of land (hereinafter reforred to as the “Property"), described in
Fxhibit "A" attached hereto and by this reference made a part hercof snd the
improvements situnted thereon, and desires to submit the Property and the
improvements to the provisions of the North Carolina Unit Ownership Act
(North Carolina General Statutes Chapter 47TA) (hereinafter sometimes referred

* to as the "Act"); and

WIIEREAS, the Property is shown on that certain plat of survey entitled
"Westgrove Towers Condominiums," prepared by Kenneth D, Close, Engincers
and Surveyors, dated October 17, 1985, (hercinafter referrcd to as the
"plat"), of record in Map Book 1985, Page 1899, in the office of the Registe
of NDeeds of Wake County, North Carclina; and ‘

WHEREAS, said improvemenis are shown on those certain drawings
entitled "Plans for Westgrove Tower™ as certified by James G, Hite,

Architect, on September 16, 1985, (hercinafter referred to as the "Plans"), to
be recorded simultancously with the rccording of this Declaration, in the .
office of the Rerister of Deeds of Wake County, North Carolinn, and which
Plans are hercby incorporated herein by reference. The building shall be
principally constructed of the materials set forth in Exhibit "F" attached
hereto and by this reference made o part hereof. The building shall contain
eleven (11) storiea, a basement, two hundred forty (240) Hving units and
their supporting facilities, including a lobby-reception area, office, elevutors,
n laundry room and other appurtenant improverients.

NOW, THEREFORE, Declarant hercby declares that the Property
described in Exhibit "A" hereto, includinpg the improvements thereon, is
hereby aubmitted and made subject to the form of ownership set forth in the
Act, and is hereby made subject to this Declaration. The Property sholl be
ownaed, held, transferred, sold, conveyed, used, occupird and mortgaged or
otherwise encumbered subjert to the proviaions of the Act and this
Declaration, and everv grantee of any interest in the Property by acceptance
of a deed or other conveyance of such interest, whether or not such deed or
other conveyancn of such interest sholl reference the Act, and this
Declaration and shall be signed by such person, and whether or not sueh
person shall otherwise consent in writing, shall take subject to the provisions
of the Act and this Declaration and shall be deemed to have assented to the
same,

ARTICILE 1

1.01  North Carolina Unit Ownership Act, This Declaration Is made
pursuant to Chapter 47A of the General Statutes of North Carolina.

1.02  Definitions, The terms used in this Deelaration, unless otherwise
specified or unless the context othcrwise reawires, whall have the meaningrs
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specified in Section 47A-3 of the Act. In addition, when used in this

Declaration (unless the context otherwise requires), the following words shall
heve the following meanings:

(a) "Association” shall mean and refer to Westgrove Towoer

Associntion, a nonprofit torth Carolina corporution, its successors
and assigns. ’

(b) '.'Propert-y“ shall mean and refer to the real property described
in Lxhibit "A" hereto, which is hereby submitted to the form of

ownership preseribed in the Act snd to the provisions ol this
Decluration,

(e) "RBy-Laws" shull mean the By-laws of the Association,

(d) "Nectaration” shull mean the "Amended Declarntion of Condominium

for Westgrove Tower."

ARTICLE 11

2.01 Mame and General Description. The name of the Condominium

- which is located at 4700 Westprove stireet , Raleigh, Morth Carolina, shall be

Westgrove Tower. The Condominium cousists of the Property, deseribed by
motes and bounds in Exhibit "A" hereto, tagether with the improvements
situated thereon. The irmiprovements, as evidenced by the Plans, include, but
are not limited to one (1) building which contains a total of two hundred

forty (240) residential units and their supporting focilities.

2,02 Description of Residentinl Units. Fach Unit (inelnding its
undivided interest in the Common Areus and Facilities in the percentages
hereinafter established and delineated) shall for all purposes constitute real
praperty which may be owned in fee simple and which, subject to the
provisions of the Act and this Declaration, may be transferred, conveyed,
and encumbered in the same munner as any other real property. Such
undivided intercst in the Comman Arces and Facilities shall not he separated
from the IInit to which it appertains and shall be deemed to be conveyed or
encumbered with the Unit even though such interest is not expressly rtated
or referred to in the convevancing instrument, The boundaries to all
improvements of oach Unit shall be deemed to be: (1} the subfloorin
material of the flaors; (2) beneath the interior aurfacing materisi (sheetrock)
of all perimetér ‘walls, interior hearing walls and/or bearing partitions; (3)
above the interfor surfucing materin)’ (sheetrock) of the celling; and further
excluding all pipes, ducts, wires, condults, and other facilities for the
furnishing of utilitics and other services to Condominium units and Common
Areas and Facilitics up to and including the point of entry af such pipes,
ducts, wires, and conduits through the interior surfacing matevial for floors,
ceilings and/or walls, All such pipes, ducts, wires, conduity and other such
facilities shall become u part of the respective units at sueh point of entry -
thereof, as more particularly deseribed in Exhibit "B" uttached hercto and by
this reference mace a part hereof. The location and dimensions of the
houndaries of each Unit, to the extent that such boundaries He within or
coincide with the boundaries of any structure which contuins or constitutes all
or part of any Unit, are depicted on the Plat aond Plans. Prior to the first
conveyance of any Vnit by the Declarant, the Deaclarant will cause a
certificute in the form of Exhibit "C" hereto, which is by this reference wade
a part hereof, to be recorded in accordunce with the provisions of North
Cnrolina General Statutes Section 47A-15. The Units are identified in the
Plans by the Unit identifying numbers shown on FExhibit "N" attached hercto
and by this reference made a part hercof, which Exhibit also serves to sct
forth (i) the approximate oarea of each Unit, and (ii) the allocation of intrrest
in the Common Areas und Facilities, voting rights in the Associution and
fiabilities for Common Expenses to cach Unit,

2.03 Description of Common Areas and Facilities;
Use Charges, ‘
Ownerahip of each Unif shall entitle the owner thereof to the exclusive use of
those portions of the Common Areas and l'acilities consisting of (a) uny
heating and/or sir conditioning compressors, units, components or other
apparatus serving such Unit which may be located heyond the boundaries
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thercof, (b) any entranceways, and sppurtenant fixtures providing direct
access to the Units, and (¢) anv owned or leased parking spaces or storage
facilitlies designated far thie use of w partienlar Unit or Unita, and {nclude,
without limitation, plumbing, henting and air conditioning compressors and
facilities, laundry room and cquipment, the Propertv as hercinubove
descrihed, outside parking arcas, storage arcas, the halls, lobliea, elevators,
and stairwells, The Association is herebhy granted the right at any time and

from time to time to imposc charges for the use of certein of the Common
Areas and Facilities,

2.04 Easements. The following casements from each Unit Owner to the

other Unit Owners, the Association and the Declavant are hereby reserved
and established:

{a) Use and lnjoyment. Every lInit Owner, his successors, lcgul

Tepreseniatives, heirs and assigns, family, tenants and guests,
ghall have a right and easement of use and enjoyment in and to
the Common Arvcus and Facilities (including the right of access,
ingress and egress hoth pedestrian and vehicular, on and over
the drives, walkways and parking areas of the Common Arcus and
such casement shull be appurtenant to and shall pass with the
title to every lnit, subject to the following provisiona: The
right of the Assoclation to control the use and enjoyment thereof
as provided in Articles VII and IX hereof.

(h) Maintenance and ltepnir, There shall be an easement through the
Units and {he Common Areas and Facilities for the installation,
maintenance, repair and replacement of Units and the Cammon
Areas and Facilitics. Use of this easement shall be only during

normal business hours, except that access may be had at any time
in the case of emergency.

(c) Structural Support, FEvery portion of a Unit which contributes to

the atructural support of another Unit shall be burdened with an
easement of structural support.

(d) Utjlities. The Associntion shall have the power to grant and.
accept eusements over, through and across the Condominium for
the installation, maintenance and replecement of utilities and other
purposes, and as otherwise provided in the Act.

(e) General. (i} There shall he a general easement to the
Association, its directors, officers, agents and employees
(including, but not limited to, any manapger cmployed by the
Associntion) to enter upon the Condominium or any portion
thereof in the performance of their respective duties. Except in
the event of emerpencies, this easement is to be exercised only
during normal business hours and then, whenever practicable,
onlv upon advance netice ta and with the permission of the Unit
Owner(s) directly affected thereby; (ii) the Declarant and his
duly suthorized agents, representatives and emplovees shall have
an easement for the maintenance of soles offices and/or Model
Units in the Condominium for so long as the Declurant and his
duly nuthorized agents, representatives and emplovees shall have
an eascement on and over the Comimon Arens and Fucilities for the
purpose of making improvements in and to the Condominium and-

for the purpose of doing any and all things reasonably neccssary
and proper in conncction therewith.

2.05 Allocation of Undivided Interest in Common Areas and Facilitics,
Pursuant to the provisions of North Gurolina Genernl Statutes, Sections 47A-6
and 47A-13(4), the undivided interest in the Common Areas and Facilities
allocnted to each Unit is that percentage sct forth in Exhibit "D" attached
hereto. The undivided interest in the Common Arcas and Factlities hereby
allocated to each lUnit shall not be altered except to the extent otherwise
expressly provided by the Act or permitted by this Declaration, and any
purported transfer, encumbrarece, or other disposition of that interest without
the Unit to which it uppertains shall he void,
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2.04 Ldmitation Upon Right of Ownera to Alter and bMoalfy Condominivum
Units: No Right (o Alice Comrion Property . -

No Owner of a Condominium Unit shall permit any structural madification or
alteration to be made to such Condominium Unit without first obtaining the
written consent of the Association, which consent may he withheld in the
event that a majority of the Board of Dircctors of the Associntion shall
cetermine, in their sole diserction, that such structural modifications or
alterations would adversely affect or in any manner endonger the Condominium
in part or in its entirety, No Owner shall cause sny improvements or
chungens to he made on the exterior of the Condominlum (including painting or
other decorations, or the installation of electricu]l wiring, television or rudio
antennhue or any other objects, muchines or air conditiuning units which may
protrude throupgh the walls or yoof of the Condominium) aer in any manner
giter the appearance of the exterior portion of any building without the
Written consent of the Associution beings first had and obtained, Mo Unit
Owner shall cause any object to boe lixed to the Comipon Praperty or io anv
Limited Common Arcan (including the locution or construction of fences,
athletic equipment, the planting or prowingg of flowers, treey, shubs or any
other vegelation) or in any manner change the appearance of the Common
Property or Limited Common Aren without the written conscent of the
Associgtion beinp first had and obtlained,

ARTICLE TT1

MAIN'l‘l-:bﬂNCiE_éND"Hl:‘PAIRS

3.01  Associntion. Except us may be otherwise specifically provided for
terein, the responsibility of the Association with respect to the maintenance
and repuir of the Condominium shall he as fullows:

{a) To maintain in good working order and condition, repair and
replace the Common Arcas and Facilities, provided, however, that
the Association may with the consent of Unit Owners to which
Seventy-five percent (75%) of the voting rights of the Association
appertain, alter the use or form of the Common Avress and
Facilities including, without limitation, construction of
improvements thercon, or elect not to repair or replace any
portion of the Common Areas snd Vaeilities, and,

(h) To provide exterior maintenonece of the buildings containing the

Units, all as more particularly provided for in the Dy-Laws of the
Association,

3.02  Unit Owner(s). The responsibility of a Unit Owner with respect
to the maintenanre and repaiv of his Unit, and the Common Arca and PFacilitios
appurtenant thoreto, shall be as Tollows:

{n} To maintain, repair and replace all portions of his Unit, and the
Common Aroeas and Pacilities appurtenant thereto, except those
portions which are ta be maintained, repuaired or reploced by the
Association. 'The responsibilitv of the Unit Owner shall include
the maintenance, repair and replaceiment of all fixtures and
cquipment installed in his Unit us well as the maintenance, repuir
and replocement of the wiring, plumbing, heating ducts and
compancnts, the windows, sereens and exterior lights, if any,
serving his Unit except any such items that are Common Areas
and Facilities under the deseription of unit boundaries set lorth
in Exhibit "0" sttached hereto.

(b) To keep in a neut, clenn and sunitary condition his {init and any
Common Arcas ond Paeilities serving his Unit,

(c) To perform his respansihility in such manner so as not to
unreasanubly disturb other persons in other Units,

(d) Not to paint or otherwise decorate or change the oulside
appesrance of his Unit, uny appurtenarces thereto, or any
Common Arcas and Facilitics serving his Unit unless the written
conscent of the Doard of Divectors of the Association, or eny
architectural committee appointed bv the Board, is first obtained,
Further, the design, tvpe, location, size, color and intensity of
all exterior lights shull be subject to control by the Board of
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Directors of the Association.

(e) To promptly report to the Association or its upgents any defect or

need for repairs, for which the Association is responsible,
(N Mot to make any alteration in the portions of the Unit and the
Cammon Arcas nnd Facilities appurtenant thereto which ure to he
maintnined by the Associution, or to remove any povtion thereof,
or to make any uadditinns thercto, or do anything with respect to
the exterior or interior of the Unit which would or might
jeopardize or impuir the suefety or soundness of sny Unit without
first obtuaining the written consent of the Doard of Directors aof
the Association and all Unit Owners and mortgagees of. the Units
affected, nor shull anv (nit Owner impair any easement without
first obtaining written consent of the Association and of the Unit

Owner or Owners and their mortrragees for whose henefit such
cagement exists,

(g) To pay for the cost of repaiving, replucing or cleaning up any
item which is the responsibility of the Unit Qwner, but which
responsibility such Owner fuils or refuses to discharge (which the
Association shall have the right, but not the obligation, to do),
or to pay for the cost ol repairing, replacing or cleaning up uny
item which, although the responsibility of the Association, is
necessitated by reason of the willful or negligent act of the Unit
Owner, his family tenants or guests, with the costs thercof to be
specifically assesscd apninst such VYnit Owner in sccordance with

Section 4.20 of Article 1V hereof and the Hy-Laws of the
Association,

ARTICLE IV
ASSESSMENTS

4.01 Gereral Obligation. Each Unit Owner shall be responsible for and
hereby covenants and sagrecs to pay to the Association all sums lawfully
assessed by the Associotion against that Unit Owner or Unit, whether for the
share of the Common Expenses appertaining to that Unit or otherwise,
including those specinl aussessments deseribed in Section 4,02 herecinbelow,
which amssesaments are to be fixed, cstablished and collected from time to time
by the Board of Directors of the Associntion in aceordance with this

Declaration and the By-lLaws of the Assaciation, Pursuant to North Cuarolina

General Statutes Section 47TA-22, such assessments shall constitute a lien in

fuvor of the Association on the Unit or Units against which each such
asgessment is levied, Any assessments which are not paid when due shall be
delinquent, If the assessment is not paid within sixty (60) days efter the
due date, the assessment shall bear interest from the date of delinquency at
the rate of six pereent (6%) per unnum. The Association may bring an action
ot law against the Owner personally obligated to pav the same, with interest,
costs and reasonable attorney's fees of any such action, or foreclose the lien
against the property. No Owner may waive or otherwise escape liability for

the assessments provided for hercin by non-use of the Common Arcas or
abandonment of his Unit.

4.02 Maximum Annup) Assessmenis,
immediately following
Owner, the maximum
($90.00) per lLot.

| s, Unti} January 1 of the year
the conveyance of the first Lot, or Living Unit to an
monthly assessment shall be Ninety and No/l100 Dollurs -

(a) From and after Junuary 1 of the year immediotely following the

conveyance of the first Lot, or Living Unit to an Owner, the
maximum annual assessment may be inercssed by Five Percent

(5%) without a vote of membership, effective January 1 of each
veur.

(b) From and after January 1 of the year immediately following the
conveyvance of the first Lot to an Owner, the maximum annual
assassment mav be incrensed above 5%, as specified above, by a
vote of the members provided that anvy such incresse ahove the
maximum shall have the assent of two-thirds (2/3) of the votes of
each class of members who are voting in person or by proxy, at
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a& meetingr duly called for this purpose. The limitations hereof
shall not apply to any change in the maximum and basis of the
assessments undortaken as an incident to a merger oy

consolidation in which the Corporation is authorized to participate
under its Articles of Incorparation.

() The Board of Directors muy fix the annual assessient at wy
amount not in excess of the maximum.

4.03  Specinl Assessments.  In oaddition to the annunl assessment
authorized above, cach ownor of a Unit shall be liable for and slall pay
specinl assessments For Common Expenses of an extraordinary nuature ar in
extruordinary amounts incurred by lhe Association, as follows: (a) any
Cotmon Expenses henefiting: less than oll of the Units shall be specifically
assessed equitably among 01l of the Units so benelited; (b) any Comaun
Fxpenses oceasioned by the conduet of leks than all of those entitled to
eecupy all of the Unils or by the licensees or invitees of any sueh Unit or
Units, the condnet of uny occupuant, licensce or invitee of which occasioncd
any such Common Expenses; and (¢) uny other Common Expenses significantly
benefiting all of the Units shall he assessed equilubly among sueh Units,  In
addition to the speeiul assessment for reconstruction or repair of casuulty
dapnge, the Board of Directors of the Associntion muy levy special
asapssmoents for the purpose of defraying, in whole or in part, the cost of
sny capital addition to or capital improvement- of the Common Areas and
Focilities (including the necessary lixtures and personal property related
thereto), which is for the henefit of all Unit Owners in the Condominium as a
whole. The Association shall endcuvor to anticipate and budget for spccial
assessments, and to colleet sueh assessments in monthly installments over a
reesonable period of time; provided, however, nothing herein shall prevent
the Association from reqguiring payment of a specinl assessment if a Inmp sum
payment is in the best interest of the Associntion.

e e i s et g —— i

Common Expenscs, oxcepl tor expenses specifically assessed pursuant to
Section 4.02 above, shall bhe aussessed apninst the Units in accordance wilh the

respective percentage nllocations of liubility for Common Expenscs attributable
to euch Unit as provided for in Exhibit "D" attached hereto,

4,04  Alocation of Liability for Common Expenscs. The amount of ull

4.05 Subordination of the Lien to Martgages. The lien of the
assessments provided for herein shail be subordinate to the lien of any first
mortgage or deed of trust and od valorem taxes. Sale or transfer of any
Unit shall not affect the assessment lien, llowever, the sale or transfer of
any Unit pursuant to morigage or tux foreclosure or any proceeding in lieu
thercof, shall extinguish the lien of sueh nssessments as to payments which
becamea <ue prior to such sale or trunsfer,  HNo sale or transfer shall relieve
such Unit from linbility for any assessments thercaflter hecowing due or from
the lien thereof.

ARTICLE V
TNSURANCE

5.01 Genceral Ohligminn and Authority. The Association shall obituin
and waintain ot ol Times (a) insurance for all of the insurable improvements
on the Property (with the axception of improvenmculs and bhettermeoents made by
the respective Unit Owners or occupunts) against loss or damage by fire or
other hunzurds, including extended coverage, vandalism and malicious misclhief,
in an amount comsistent with the full replacement value of sueh insurable
improvements, (h) fidelity caverage ugninst dishonest acts on the part of its
directors, officers, employees, agents and volunteers responsible for handling
funds belonging to or adininistered by the Associstion in an amount equal 1o
not less than one and ane-half times the Association's estimated public linbility
insurance, in amounts estublished by the Board of Directors of the
Association from time to time, but in no event shall such amounts be less thuan
$500,000.00 for injury, including death, to a single person, $1,000,000.00 for
injury or injuries, including death arising out of u single oecurrence and
$50,000.00 property damage, and (d) such other tyvpes of insurance either
required by law or nuthorized by the Board af Directors from time to time,
including flood hazard insuvnnee, if necessury, Al insurance policies
abtained by the Association shall be: for the henefit of the Association, the
owners and their mortpgngrecs as their interests mey appear, The Unit Owners
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may, ot their option and own expense, obtain insurauce coverage upon thuip
personal property and such olhier coveruge as they may desire.

5.02 Froceeds. All insurance policies purchased by the Association
shall be for the benefit of the Association and the Unit Owners and their
mortgagaees as their interest may appear, wnd shall provide that a1l proceed:
thercol shull be payable to the Associntion as insurance trustees under ihis
Neclaration. The sole dutv of the Associulion as insurance trustees shall he
te receive such procceds as are paid and to hold the same in trust for the
purpases elsewherc-stnted herein or stuted in the Bylaws und for the benelit
aof the Unit Owners and their mortgagees in the following shares:

(n}) Procecds on account of damage to common arcas and facilitics shull
Le held Tor the Association.

{(h) Proceeds on uccount of dumuge to Unit shall be held in undivided
shares for the Owners of damaged Units in proportion to the cost

of repairing the damupe suffered by each Unit Owner, which oost
shadl be determined by the Agsoctation,

(e) In the event a mortgupee endarscement hag baen issued fo a
Condominitim, tihe share of the Owner shall e held in trust lor

the mortgagee and the Owner uas their interest mayv appear.

5,03 Distribution of Insurance Procceds. TProceeds of insurance
palicies recefvaed by (i Association ux Insurance trustee hall be distributed

to or for the henelit of the benetficial Owners in the following manner:

(n) Reconstruction or Repair, as provided obove,
(b) Expense of loss settlement incurred by the Trustee,
(c) Any proceeds remaining after defraying such cost shall be

retained by the Associntion,

ARTICLE VI
CASTIALTY 1.OSSES

f.01  Damage and Destruction. Immediately after the damage or
destruction by lire or other casuulty to all or any part of the Condominium
covered by insurance purchased by the Association, the HBoard of Directors or
ita duly authorized agent shall procecd wilh the filing and adjustment of all
elnims arising under such insurance with respeet to property losses of Unit
Owners other then Declurant pursuant to the terms of the By-Laws of the
Association.

ARTICLE VII
EMTRENT DOMAIN

7.01 Notice to Martgapees., ‘The Association, immediately upon havingr
anv knOwlndEE—oﬂf_t-lftd:—_]i?s}'flrn-l_f?)_r\' or threat of any proceedings or other action
with respect to the taking of Units, Lhe Common Arcus und Faeilities, or any
portion of any Unit or Common Arcas and Fuetlities in condemnation, eminent
domain, or other proceedings or actions involving uny unit of government or
anv other person having the power of eminent domain and shall notify all Unit
Owners and all mortgagees having an interest therein whose names and
addresses have previously been furnished to the Association together with a
written request for such notice. Any suech morvtgagee way, if permitted by
law, participate in any such proceedings or actions or, in any cvent, pny

participate in negotintions in conneetion therewith, but shall not have the
obhligation to do wo.

ARTICLE VI

8.01  Residentisl Purposes. All Units shall be, and the sume heveby
are, restricted exclusivelv to residentiol nse. HNo structures of a tempovary
character, trailers, or tents shall be used as a residence on any portion of
the property at any time cither tewpaorarily or permancntly.
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8.02  Use Restrictions; Units Subject 1o Decluration, Bylwws and Rulc,

and Regulations’, ToTeeT
To assure the narmony of the Unit Owners wid protect the value of the

linits, the Property, including oll improvements thercon, shall he subject to
the uso yostrictions set forth in Exhibit "E" ottached herveto gnd by thig
refoerence mude a part Lereaf,  The Board of Directors of the Association ia
Lereby empowered to promulgate Rules and Regulutions governing occupneucy
and use of the Condominium and to amend the same from time to lime, which
ules and Regulations shall supplement and be in addition to the use
restrictions set forthin Exhibit "E" hercto,  All present and future owners,
tenants and aceupants of Units shall he subjeet to, and shuall comply with the
provisions of this Dectnration, the Uyluws and the Rules and Repulations, oy
they may be amended from time to time,  The seeeptance of o deed of
conveyance or the entering into of o lense or the entering into oncupaney of
any Unit shall constitute on aprreermicnt thal the provisions of this Declaration,
the RBvilaws and the iules ond Reprultions, as they anay be umended from time
to time, are sccepted and ratificd by such owner, tenants, or occupant, and
all of such pravisions shall be deems d and taken to bhe covennnts runniong
with the Jand ond shall bind any person heving ol sy thne any interest or
estate in such Unit, as though such provisions were recited and stipuluted ot
length in euch and cvery deed or convevnnee or lease thereof,

ARTICLE 11X
THE CONDOMINITIA A SYAATA ’\ I'TON”AND ADMITHETRATION

9.0 General,  ‘Fhe Associntion has been incorporated as a North
Carolina nonprafit membership corporation under the North Carolina Monprofit
Corporation Act. ‘Tha organizution of the Association has been duly
effectuated including appointment of the first Board of Directors and election
of its initiul officers, The Declarant shall have the right to appoint or
remove any member or members of the Board of Directors or any otticer ov
officers of the Associution until such time as the first of the following events
occur:  (n) the expiration of three (3) years after the recording ol this
Declaration; (b)Y the date s of which Units to which three-fourths (3/4) ot
the undivided interests in the Common Arens nnd Fucilities appertain shall
have been conveyed hv the Declarant to Unit Qwners other than a person o
persons constituting the Declurant; (¢) the swrvender by the Declarant ol the
authority to appeint and remove memboers of the Bowrd of Dircetors and
nfficers of the Associulion by an express smendment to this Deelaration
exceuted pnd recorded by the Declarant,  Bxcept for certoin greuter than
majority voting requirements provided hervein and in the Bylaws ol the
Associntion, no Hiitotions or restrictions on the powers of the Assoceintion or
its Board of Directors are providod hercein, however, so lonp as the Declurant
owns Units representing undivided ownership in the Common Areas und
Facilities of ten porcent (10%) or more, the Association mav not, without the
consent of the Deelarant (1) make any addition, alteration ov inprovement (o
the Common Araans and Facilitics or any Unit, (it) wssess sny Common
Expenses for the crention of, addition to or replacement of all or purt of wny
reserve, conlingency or surplus funds, (Gif) cnter into uny service or
mnintenance contruct for work covered by contracts in existence on the dale
the Declaration is recordad, or {(iv) borrow money lof any purpose.

9.02  Allocation of Votes in the \\snrmtmn Fach Unit Qwner shindt
automatically e a member of (he Associntion, which membership shall continue
ps long as the Unit Owner mointains ownership of the Unit,  The number of
vates in the Associntion herebv nlloented to cach Unit is set forth in Exhibiad
oY pitachoed hoeveto.  Snid voles shall be cast under suach rules nnd
procedures as may be preservibed in the Hylaws of the Association, ns
aniended, or by law,

9.03  Meetings,  Meetings ol the members of the Associntion sholl he
held in accordance with the provisions of the Associstion’s Byluw., and in
any event at least once annually, At the wnnual meeling, reports of the

affairs, finances and budget projections of the Associntion shall he made to
the Unit Owners.

¢.04  Rules and Repulntions.  Reasonable repulations concer ning the

use of the units, appurtenunces thereto, sand the Common Areas and Focilities
may be made and anended from time to time by the Board of Direetors of the
Asgociation; provided, however, that copies of such regulations and

amendmoents theretn shall he promptly furnisbed by the Association ta all lnit

b
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Ownors. pﬂnur.e to uldde by un'_y reyulation, rule or requirement shall b
groundg for action by the Associntion or any apggricved Unit Owner to vecaver
damages, or olbituin injunctive and equitabile reliel or both,

9.05  Lisbility. 'Fo the extent obtninuble, the Association sholl muintain
publie linhility Inswrance coverage for the directors und officers of the
assoeiation.  Further, earh dircetor and each officor of the Association shinl)
be held harmliess by the Unit Owners from expense, loss or lHubility by roason
of having served as such dircetor or as such officer and stuwll be indemnified
by all the Unit Owners (us o Common Expense) against all expenses and
Habilities, including reasonable atiorney's fees, incurred by or imposed upon
him in connection with any procecding to which he may be o purt, or buve
become involved by reason of heing such director or such officer, whether ar
nat he is a director or officer at the tine sueh expenses and linbility avise
from a proceeding in which such direetor or suech officer is adjudged guilty of
willful misfeasance or rudfcasonce in the performance of his duties; provided,
howevatr, thut in the event of o settlionent o1 the aceeptonee ol a plea nolo
contendre, the indemniticotion sball apply only when the Board of Dircedtors
Fﬁmﬁf_ﬁ?su(:h setticment or plea amd reimbursement as being in the boest
interests of the Associntion,

9.06  Compensation, No director or olficer ol the Assaciulion shall
reccive any foe or compensution for scrvices performed by him unless such u
feec or compensation is first fixed hy a rasolution sdopted by a majority vate
of the Unit Owners present in person or by proxyv at o meeting duly celled
and held for such purpeses.

ARTICLE X
GENERAT, THOVISIONS

.

10.01 Status of Declarant. Notwithstanding anything to the contrary in
this Declurafion or in tha Articles of Incorporation or the Lyluws of the
Association, Declarant bereby rotains the ripht to appoint and remove uany
membar or members of the Honrd of hircetors of the Associstion and any
officer or officers of the Associntion, as provided for in Section 9,01 of
Article 1Y of this Declaration. Fvery pgrantee of any interest in the
Condominivm, by acceptance of a deed or other conveyance of sueh interest,
gprees that the Declnennt shall have sueh authority to nppoint and rewmove
members of the Board of Directors and officers of the Associntion.

Upon the expiration of the peried of the Declurant's right to control the
Associntion pursuant 1o said Section 9,01 of Article IX, such right to conirol
shall automaticslly pass to the Unit Owners (neluding the Declarant if the
Peclurant then owns one (1) or morae tnits).  During the period of
Deelarant's control, the Declurant shall be jointly responsible and ligble with
the members of the Board of Directors wnd officers to the Unit OQwners for
the honks, records and accounts of the Associntion heing in proper order,
the Association being in prood stunding under the lows of the State of Morth
Carolina, and the affuirs of the Associntion having been conductled in a
prudent and businesslike munaner. Mothing herein contained shall make wny
successor to the Declavant responsible or subject to liability by operation of
luw ar throupgh purchase of the Declhirant's interest in the Property (or unvy
part thereal) st foreclosure or any pracecding in licu thercol for any act,
omission ar matter oceurring, or avising from wny act, omission or matter
occurring, prior to the time sneh successor succecdad to the interest of the
Declarunt .,

Any management contract or lease of recreational areas or facilitics, if
any, or any other contract or lease exceuted by or on Lehalf of the
Assacintion during the period of the Declurunt's right to control the
Associntion, shall be subject ta enncellation swnd termination, without causc
and without penalty, ot any time during the twelve (12) months next
fmmediately followingr the cxpiration of such control period by an offirmative
vote of o majority of the votes cust by members qualified to vote, unltess the
Unit Owners hy o like majority shall have theretofore, following the expirution
of such control period, expressly ratilicd and approved the swme,

10,02 Amendment.  Bo longr us the Swmne shall not (o) adversely affoot
the title to any Unit Gwner's Unit, (b)) change the percentage or fraction of
undivided ewnership intercst in wnd to the Common Arcas md Facilities of the
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Condominium appurtenant to any Unit Owner's Unit, (¢) materially alter or
change any Unit Guner's right to the vse and enjoyment of Wis Unit or the
Common Arcas and PFucilities as set forth in this Declaration, or (d) otherwisc
make anv material change in this Dechaution, cuch Unit Owner agrees that, if
requested to do so by Declurant, such Unit Owner will consent 1o the
smondmont of this Docluration () if suceh amendmont iv necessary to bring
any provisions hereof into compliunce with any applicubide g vernmental
statute, rule, regulalion or judiciul determination whiche shiall be in conflia
therewith, (ii) if such-amendment is necessary o enable any reputuble title
insurance company (o issuc title insurance coverage with respect to the Units
subject to this Declaration, (i) it such pmendment is reguired by on
institutionsl or governmental lender or purchaser of mortgapge louns,

including, for exampla, the FUHLMC oy FHMA 1o enuble sueh lender ar
purchaser to make or purchose mortgapge loans on the Hnit subjeet to this
Peclavation, or (iv) i5 any sueh amendment is oecessary to enable any
povernmental agency or reputable privete insurvstiice coopany to nsure
mortgege lonns on the Huit subject 1o thiv becluration,  Farther, this
Leelarntion mway also be vmended ot anv time and from time 1o lime by the
assent of Unit Owners havings ot least two-thirds (2/3) of the totul vote of
the Association, provided, however, fhat during suach tine that the Declarant
has the right to conteal the Associntion pursuant 1o Section 9,01, of the said
Article I1X, such amendment shall peqguire the apreement of Deecluvant and the
assent of Unit Owners who topgether hold at least two-thirds (2/3) of the
votes of the Association, exclusive of iy vates held by the Treelarant,  Abo,
any provision in this Hection to the contrary notwithstanding, ne wmendment
to this Declaration shall aller, modify, change or resecind any right, title,
interest or privilege herein pranted or afforded to the holder ol any mortgage
or deed of trust effeeting any of the Units in the Condominimn, unless such
holder shall consent thercio in writing.  Awmendinents to this Declaration mny
be praposed by the Declavant, the Bourd of Directors of the Association, o
by petition signed hy Unit Owners who together hold ot least thirty percent
(10%) of the total votes of the Associution.  Agreement of the required
mujority of Unit Owners to any amendment of this Declaration shall be
evidenced by their execution of the smendment, or, in the alternative and
provided that the Declurant does not then have the right to control the
Association pursuant to said Section 9.01 of Article IX, the sworn statemoent
of the President or any Viee Prosident and acknowledired by the Secrctary of
the Association attached to ar incarporated in an amoendment execuled by the
Associntion, in which sworn stutement it is unequiveceally stated that
agreement of the required mojority of Unit Owners was otherwise lawfully
obtained. Anv such newendment of this Decloration shall become effective only
when recorded, or at such later date as may be specified in the wisendment
itsell.  ‘Che written consent of any mortpagee required with respect to such
smendment shall also he pecorded with and at the same time such amendmcnd
is recorded.

10.03 Rights of Third Parties.  This Declaration shinll be recorded
pursuunt to the provisions of the Act for the benefit of Declarant, the Unit
Owner:y and their mortgagees as hevein providad,  No adjoining property
awner or third party shall have any right, title or interest whatsoever in (e
Condominivun or in the operntion or continustion therveot or in the enlforeencit
of any of the provisions hercot wrising from the recordution of the ‘
NDeclaration. Subject to the righls of the Declurunt and their mortgagees on
herein providad, the Unit Owners shosll have the right 1o coneel, extend,
madify, smend or otherwise cheange the provisions of this Declaration withoul
the consent, permission or approval of any adjoining awner or third purty.

16.04 Termination. The Condominiam shull be terminated, 10 ot all,
the following mmnner: (1) The termination of the Condominium may be
effected only by the nnunimous sprecaent of all Condowintum Unit Owners
expressed in a duly recorded instrument; and, provided that the holders of
all Hens affecting any of the Condominium Hnity consent thercunta, or ageee,
by instrument duly recorded, that their liens bhe tronsferred to the
percentapre of the undivided interest of the Condominium Unit Owner in the
Property as provided in subparagraph 2" below, ‘The termination shall
become effective when such aggreement hos been recorded i the public
records of Wake County, North Coarolina.  (2) Upon the effeclive date of a
termination agreement, all of the property constituting the Condominium shall
be owned by the Unit Owners as tenunt:-in-common in proportion to their
respeative undivided interest in the Coaamon Areas and Faeilities immoediately

It
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prior to auch effoctlve dute.  Aa longr s nueh tonaney-in-common lawty, vuch
Unit Owner and his Leirs, reprosentadives, soceessors and assigns, shall
have the sama vight of occupancy and use of thuat portion of suech property
which formerly constituted his Unit und the Common Arcus and Facllities
appurtenant thereto, if uny, as existed lmmedintely prior to fermination, and
a non-exclusive right to usoe that portiun of said property which formerly

- eonglituted Common Aveus ond Focilities.  Upon the effective date of a

termination agreanent, any vights the Unit Owners may have to thie assets of
the Association shall hic in proportion to their respoective undivided interest in
the Common Arcas und Facilitics immadintely prior to such effective date, pnd
any distribution thereof to the Unit Owners shall be to such owners and thefy
mortgagrees as their interest sy appear,  Upon the offective date of a
termination agreement, tnortgupes and diens affecting cach Unit shall be

deemed (o be transferred v nccordance with thelr existing prioritics to the
undivided interest of the Unit Over in the property which formerly
constituted the Condaminiwn,  After the effective dote of o termination
sgrecment, and cxeept as alhevwineg exprassly providaoed in the Act, the
property which formerly constituted the Condominium and the rights and
obligationg of the former Unit Ownees with respect therceto shall be subject (o
gnd govaerned by the lnws of the State of North Carolinag peyiuining to
tenancies-in-common as lonfr as sueh tenancy-in-common lasts,  {3) The
members of the Board of Divectors acting collectively as agent for all
Condominium Unit Owners, sholl continue to have sueh powers as (franted
hercin, even thouph the Assccintion wmey be dissolved upon u termination,

10.05 Enforcement. EHach Unit Owner shall comply strictly with the
By-Laws and with the administrative vules and repulations udopted pursuunt
thereto, as they may be lawlully awmended from time to {ime and with the
covenants, conditions and restreictions set forth in this Peelurution or in the
deed to his [init. "In the cvent ol a violation or brench, or threatened
violation or breach, o!f sny of the same, Declarant, the Associntion or any
agprieved Unit Owner, juintly wnd seveeadly, shiall huve the ripht to procead
ot Jaw or in cquity to compel complinnes thevewithe or to prevent a threatencid
violation or breach thereaf. Shoutd the Deelnrant or the Association emplov
legal counsel to enforce any of the forepoing, all costs incurred in conneclion
with such enforcement, including s vessonable fee for counsel, shai) be paid
hy the violuting Unit Owner.  Inuswuch ns the enforeement ol the provisions
of this Declaration and the Hy-Luws und such administrdive rules and
regutlations is easential for the effectuntion of the gercral plan of developiment
contemplated hereby and fur the protection of present and future Unit
Owners, it is hereby declared that if wny breach thereof connot be adequately
compensated by recovery of damapes, that the Declarant, the Associntion, or
sny aggrieved Unit Owner, in addition to all ather remedios, shall he entitled
to injunctive reliel to restrain uny such violution or bresch or threstened
violution or brewch. Further, in any cose of {agrant or repeated violation hy
a Unit Owner, then, in addition to the foregoing remedios, the Homd of
Directors of the Association may levy summuary churges aguinst the Unit
Owner for such violution provided thut no sununary charges mny be levied Tor
more than $25.00 for eny one violution; but cnch doy or time a vivlntion iy
continued or repeated ufter written notice is given to the Unit Owner to couse
and desist, it shall be considered a scpurvate violation,  Collection of summnry
charges may be enforceed apuinst o Unit Ownere as il such chavges were-n
Common Lxpense owed by the Unit Owner inveolved,  Na delay, fnilnre or
omission on the part of Declarant, the Associntion or any aprggrievad Unit
Owner in exercising any right, powaer or remedy herein provided shell be
construed ag an ascquicscenee therein nor shall be decined a waiver of the
right to do so thereafter as to the swme violntion or hreach, nor as to u
violation or hreuch oceurring prior to or snhsequent thercto, wnd shell not
bar or affect its enforcement. Mo ripht of aetion shall aceerne nor shall ane
getion he broupht or maintuined by wnyane whatsoever against Declaraut ov
the Association for or on account of any failure to hring any aation on
account of uny violution or breach, or threstened violation or breach, of the
provisions and regulations, Wowever long continued, nor for the imposing of
provisions which may be uncenforeeable.

16.06 Duration. Unless the Condomininm is terminated as hercin
provided, the provisions of this Decliration shall run with and bind the
Property and shall be and resanin in effcet porpetaally do the extent perwitted
by North Caroling law; provided, hawever, so long as Novdh Caralino law
limits the period durbyz which covenunts restreicting lands to certuin usics vay
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run, any provisions of this Decluration uffected thereby shall run with and
bind the Property so long as permitted by sueh law, end it shall be the duty
of the Noard of Directors of the association to cause this Deelarution o be
amended of record when noecessnry by filing a document bearing the

signatures of Unit Owners having a majority of the voting interest in the
Condominium reaffirming and newly adopting such provisions in order thint the
game may continue to be covenants running with the land of the Condominium.
Such adoption Ly a majority shull be binding on all.  Every purchaser or
grantee of any interest in any property made subject to this Decluration, by
peceptance of n deed ot other conveyannce thercefor, thereby oprees that llu:.
provisions of this Declaration shall yun with and bind the Property as
provided hereby.

10,07 I_muta_mgng Anything herein to the contrary notwithstanding,
unlesg all the first mortgepees and all Unit Owners (other thun the Declarant)
have given their prior written approval, the Associntion shull not be entitled
io:

(a) by act or omission, scek to nhinndon or terminate the
Condominiam;

(b) change the pro-rata interest or obligations of any Unit for the
purpose of: (i) levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemnation
awards, or (i) determining the pro-rata share of ownership of
each Unit in the Common Areus and Vacilities;

(c) partition or subdivide any Uuit;

(d) by act or omission, seek to abandon, partition, subdivide,
encumber, scll or transfer the Common Arcas and Facilities;
provided, however, thut the granting of casemants for public
utititier or for other public purposes consistent with the intended
use of the Common Areas and Faellities hy the Condominium shull
not be deemed a transfer within the meaning of this provision;
and

(o) use hazard insurance procceds for losses to any Condominium
property (whether te Units or to Common Arecas and Facilitics) for
othor than repair, replacment or reconstruction of such
properiy, except as provided by statule, in case of substantial
loss ta the Units and/or Common Arvcns nnd Facilities of the
Condominiurt.

Anything herein to the contrary nolwithstunding, this Declaration shall
not he deemed to give any Unit Owner or any other party priority over ahy
rights of the first mortgagee of a Unit pursuant to ity mortgage in the case
of o distribution to such Unit Owner of insurance proceeds or condemnation
awards for losses to vr tuking of any portion of any IInit or the Cummon
Avens and Fucilities.

10,08  Secrvice of Process. The following named individual is designueted
gs the person {o rcccive service of process for the Associution: '

Westgrove Tower

¢fo Robert L. Jones

leal Uront Stract

Ruleigh, North Carolina 27619

10.09  Gender and Grammar. The singular wherever used herein shatl
he construcd 1o mean the plinil when applicable, and the necessary
grammatiesl changes required to moke the provisions hereof apply either to
corporutions or individuasls, men or women, shall in all cases be ussumed as
though in each cause lully exprossed.

10.10  Captions. The cuptions of ecach Article and Section hercof as to
the contents of eachi Article and Section are insevted only for convoenience and
gre in no way to be construed as defining, limiting, extending or otherwise

modifying or adding to the particular Article or Section ta which they refor,



10.11  Severability, Whenever possible, cach provision of this
Declaration shall be Interpreted in sueh manner ns to be effective and valid,
hut if the application of any provisions of this Decluration to any person or
to any property #hall be prohibited or held invalid, sueh prohibition or
invelidity shall not affect any other provision ar the application of any
provision which enan be given aflcet without the invalid provision or
application, and to this end the provisions of this Decluration are declured to
be severable,

10,12 Interpretation. In ali cases, the provislons set forth or provided
for in this Declaratfon shull he construed topether and given that '
Interpretation or construction which, in the opinjon of Deelarant, so long as
the Declorant muintains control of the Associntion under the provisions of
Section 8.01, or the Association will best effect the intent of the general plan
of development., The provisions hereof shall be liberally interpreted and, if
necessary, they shall be so extended or enlarged by implication as to make
them fully effective.

10.13  Controlling law. The terms and conditions of this Declaration

10.14 I{_gcql;c_!_qi_i_g_n. This Declaration i3 {o be recorded in the office of
the Register of Deeds of Wake County, North Carolina, pursuant to North
Carolina General Statutes Section 47A-2.

10.15 Rights of First Mortgagees. All first mortgagees shall be
entitled, upon written request to the Association, to receive the [inancial
statecment of the Association for the immediately proceding fisenl year,

10.16  Rights of Lenders. Upon writien request to the Association,

address for which information is required, any lender will he entitled to
receive timely written notice of;

i) Any condciination or casualty loss thut affects either a material
portion of the Condominium or the Unit sccuring any such individual lender's
security interest (including, but not limited to, a deed of trust to seccure
debt or a mortgage) in such Unil;

it} Any sixty (60) day delinquency in the payment of assessments
or charges owed hy the Owner of any Unit sceuring such individual lender's
securitv interest (including, but not limited to, o deed of trust 1o sceure
deht or a mortgupge) in such Unit,

iii) A lapse, cancellation ov material modification of any insurance
policy or fidelity bond muaintained by the Association,

iv) Any proposed action whieh requires the consent of a specifind
percentuge of lenders,

IN WITNESS WHERREOL',. the Declarant has caused this instrument to be
property excceuted and sealed the day, month, and yenr first above written.,

WESTGROVE TOWER, A North Carolina Partnership

BY: RINGGOLD DEVELOPMENT COMPANY, INC,,
A Morth Carolinu Corporation, General Partner

By QZJ\OW\-’\Q ZL/ 1{/ WD .

\ Junms W. Ward, President
~

A

Alf P, C'arllnn, Ir. 7
Asfistant Secretary
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EXHIBIT "“A
DECLARATION OF CONDOIMINIUM
FOR ‘
WESTGROVE TOWER

BEGINNING at a concrete monument having North Carolina Grid Coordinates
N=741,307.819 and E=2.08%,017.540, said monument being located in the northern
line of property known as the Western Boulevard K-Mart property; runs thence
North 88° 39' 21" West 979.78 feet to an iron pipe in the eastern right of way line
of Bneeden Drive; runs thence with said right of way of the extension of Sneeden
Drive North 01° 03' 37" West 60 feet to an iron pipe; thence leaving Sneeden
Drive runs North 53° 52' 59" East 614,54 feet to an iron pipe; runs thence MNorth
15° 51' 35" East 71.69 feet to an iron pipe; runs thence South 88° 44' 53 " East
458,72 feet to.an iron pipe; runs thence South 00° 33' 58" East 504.15 feet to the
point and place of Beginning, and containing 8.367 acres, all according to a plat
of survey entitled "Westgrove Towers Condominiums" dated October 17, 1985,
prepared by Kenneth Close, Inc,, Registered Land Surveyors.




l' 'l"l

500 30 {2 wﬂb

EXHIBIT "B" TO
DECLARATION OF CONDOMINIUM
FTOR WLSTGROVE TOWER

UNIT BOUNDARIES

Each Unit shell have as a lower horizontal boundary either the land
subjacent thereto or in the alternative the horizontal plane of the upper
surface of the concrete slab which serves as the floor of that Unit. The
upper horizontal boundary of & Unit shall be the horizontal plane of the lower
surface of the concrete slab which supporis the floor or roof above. (Sald
floor and roof slabs being Common Aress and Facilities). The perimetrical or
vertical boundaries of a Unit shall be the plane formed by the interior surface
: of the metal or wood members which are a part of the outside walls of the
;i Unit, provided that any exterior door, window, or glass partition contained in
E T a Unit shall be considered the perimetrical boundary thereof. With respect to
" common walls between Units, the perimetrical or vertical boundary of the Unit

served thereby shall be the vertical boundary of the Unit served thereby
shall be the vertical plane formed by the interlor surface of the walls. (Said
common walls between Units being Common Areas gnd Facilities). In
interpreting deeds and plans, the existing physical boundaries of a Unit as
originally constructed or of a Unit reconstructed in substantial accordance
with the original plans thereof shall be conclusively presumed to be its
boundaries, rather then the metes and bounds expressed in any deed or
plan, regardless of settling or lateral boundaries, shown on the plan or in a
deed and those of the Unit., Exterior doors and exterior glass surface, such
as windows serving a Unit, shall be included within the boundaries of the
Unit. Also, heating and air-conditioning systems serving a Unit, such as the
compressor and condenser for an air-conditioner, and appliances and plumbing
fixtures within a Unit shall be construed to be a part of the Unit. If any
chutes, flues, ducts, conduits, wires, pipes, bearing walls, bearing columns,
or any other appartus lie partially within and partially outside of the
designated boundaries of a Unilt, any portions thereof serving only that Unit
shall be deemed a part of that Unit, while any portions thereof serving more
than one Unit or any part of the Common Areas and Facilities shall be deemed
a part of the Common Areas and Facilities,

In the event that any Unit shall have an enclosed protrusion which
extends beyond the wvertical boundaries of the Unit or the vertical boundaries
of the floor above or below, said enclosed protrusion shall be deemed a part
of the Unit and the boundaries of the Unit shall be extended to include same.

ALY
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EXHIBIT "C"

TO
DECLARATION OF CONDOMINIUM
FOR
WESTGROVE TOWER

ARCHITECT'S CERTIFICATION

BEFORE me came in person, James G. Hite, of James G. Hite, ARCHITECT,
who, having heen duly sworn, on ocath says as follows:

THAT he is & registered architect and has visited the site at 4700 Westgrove
Street, Raleigh, Wake County, North Carolina, and viewed the property known or
to he known as Vestgrove Tower and that, to the best of his knowledge,
information and belief: (a) the foundation, structural members, exterior walls
and roof of each structure which contain or constitute all or any part of said
property are substantially complete and in place as shown on plans therefor
entitled "Plans for Westgrove Tower" (hereinafter referred to as the "Plans"),
which Plans are to be filed in the Office of the Register of Deeds, of Wake
County, North Carolina simultaneously with the filing of the Declaration for
Westgrove Tower to which this Certification shall be attached and, by reference,
made a part thereof: (b) the walls, partitions, floors and ceilings, to the extent
shown on eaid Plans as constituting or coinciding with the vertical snd/or
horizontal houndaries of each Unit within each such structure, are sufficiently
complete and in place to clearly establish the physical boundaries of each sguch
Unit, and that such physical boundaries are substantially as shown on said Plans,
(c) each such structure is constructed substantially in sccordance with such
plans, and (d) that the attached Plans fully and accurately depict the leyout,
location, ceilirg and floor elevations, unit numbers and dimensions of the units,
as built; (e) said Plans as filed with and approved by the municipal or other
governmental subdivision having jurisdiction over the issuance of permits for the
construction of buildings.

James G. Hite, ARCHITECT

BY:
James G, Hite

SWORN TO AND SUBSCRIBED
before me this day
of , 1986,

Notary Public

My Commission Expires:
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EXHIBIT "E"
TO
DECLARATION OF CONDOMINIUM
FOR ‘
WESTGROVE TOWER
USE RESTRICTIONS FOR RESIDENTIAL

PORTIONS OF THE PR R

1. Business Activities. No business activities shall be conducted on the
portions of the Property designated for residential use; provided, however, the
foregoing restriction shall not apply to the business activities, signs and
billboards of the Declarant, its agent or assigns, during the sale period in which
the Declarant holds any Unit primarily for sale to third parties.

.2, Signs, Except as may be required by legal proceedings, no "For Sale"
or "For Rent" signs or advertising posters of any kind shall be maintained or
permitted on any portion of the Property without the express written permission
of -the Board of Directors of the Association first having been obtained. The
approval of signs and posters shall be vpon such conditions as may from time to
time be determined by the Board of Directors; provided, however, that this
provision shall not applv to the Declarant.

3. Pets. No animals or birds, other than a reascnable number of generally
recognized llouse pets, shall be kept or maintained on any portion of the Property
and then only if they are kept or maintained solely as domestic pets and not for
commercial purposes. No animal or bird shall be allowed tc make an unreasonable
amount of noise or to become s nuisance. No structure for the care, housing or
confinement of any animal or bird shall be constructed or maintained outside any
area serving a Unit. Pets shall be under leash when walked or exercised in the
Common Areas. Upon the written request of any Unit Owner, the Board of
Directors of the Association shall conclusively determine, in its sole and absolute
discretion, whether for the purposes of this section, a particular animal or bird
is a generally recognized house pet, or a nuisance, or whether the number of
onimals or birds in any Unit is unreasonable. Further, notwithstanding the
foregoing provisions hereof, no structure for the care, housing or confinement of
any animal or bird shall be constructed or maintained within any area which is
not fully enclosed unless the seme shall be approved in writing by the Board of
Directers of the Association,

4, Use of Common Areass and Facllities. The use and enjoyment of the
Common Areas and Facilities by the Unit Owners, their families, visitors, guests,
servants and agents, shall be subject to such reasonable rules and regulations as
may be made and amended from time to time in accordance with the Declaration
end By-Laws of the Association. It is expressly acknowledged and agreed by all
parties concerned that this section is for the mutual benefit of all Unit Owners in
the Condominium and is necessary for the protection of the Unit Owners.

5. Antennas. No antenna or other device for the transmission or reception
of television signals, radio signals, or sny form of electromagnetic radiation shall
be erected, used, or maintained outdoors on any portion of the Property, whether
attached to a .building or structure or otherwise provided, however, Declarant

and the Association shall have the right to erect, construct and maintain such
devices.

6. OQutside Clothes Drying Facilities. OQutside clothes lines or outside
facilities for drying or airing clothes are &pecifically prohibited and shall not be
erected, placed or maintained on any portion of the Property.

7. Exterior Appearance. To provide a neat, attractive and harmonious
eppearance through the Condominium, no awnings, shades or screens shall be
attached to, hung or used on the exterior of any window or door of a Unit
without the prior written consent of the Board of Directors of the Association.
Also, no foil or other reflective material shall be used on any windows for sun
screens, blinds or any other purpose,

8. Nuisances. No rubbish or debris of any kind shall be dumped, placed
or permitted to accumulate upon any portion of the Property, and no odors shall
be permitted to arise therefrom, so as to render any portion thereof unsanitary,
unsightly, or offensive to persons using or occupying other portions of the
Property. No nuisance shall be permitted to exist or operate upon any portion of
the Property so as to be offensive or detrimental to persons using or occupying
other portions of the Property. Without limiting the generality of any of the
foregoing provisions, no exterior speakers, horns, whistles, bells or other sornd

devices, except security devices used exclusively for security purposes, shall be

o
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located, used or placed on the Property. Any Unit Owner (or his family,
servants, agents or guests) who shall dump or place sny trash or debris upon
any portion of the Property shall be liable to the Association for the actual cost
of the removal thereof or the sum of $25.00 whichever is greater, and the same
shaell be added to and become part of that portion of any assessment next coming
due to which the Unit Owner is subject.

9. Prohibited Activities. Noxious or offensive activities shall not be
carried on in any Unit or in the Common Areas and Facilities. Each Unit Owner,
his family, visitors, guests, servants and agents shall refrain from any act or
use of his Unit or the Common Areas and Facilities which could reasonably cause
embarrassment, discomfort, annoyance or nuisance to the occupants of the Units,
or which could result in the cancellation of insurance on any Unit or any portion
of the Common Areas and Facilities, or which would be in violation of any law or
governmental code or regulation.

. Without limiting the generslity of the foregoing, it is hereby specifically
provided that the following uses shall be prohibited in the portions of
condominium property designated for residential use: (1) game rooms, (2) dance
halls, (3) distribution or sale of literature or eny other activity which may be
considered lewd, indecent, pornographic or designed primarily for adult
entertainment. .

10.  Unsightly or Unkermpt Conditions. The pursuit of hobbies or other
activities, including specificelly, without limiting the generality of the foregoing,
the assembly and disassembly of motor vehicles and other mechanical devices,
which might tend to csuse disorderly, unsightly or unkempt conditions, shall not
be pursued or undertaken on any portion of the Property.

11, No Discrimination. No action shall at any time be taken by the
Association or its Board of Directors which in any manner would diseriminate

against any Unit Owner or Unit Owners in favor of any other Unit Owner or Unit
Owners.

12, Governmental Repgulations. All governmental building codes, health
regulations, zoning restrictions and the like applicable to the Property shall be
observed. In the event of any conflict between any provision of any such

governmental code, regulation or restriction and any provision of this Declaration,
the more restrictive provision shall apply.

13. Sale Pericd. Notwithstanding eany provisions contained in the
Declaration to the contrary, it shall be expressly permissible for Declarant and its
cduly authorized agents, representatives and employees to maintain and carry on,
during the period of the sale of the Units by the Declarant, upon such portion of
the Property as Declarant may deem necessary, such facilities and activities as in
the sole opinion of Declarent may be reasonably required, convenient or incidental
to the renovation and ssele of said Units, including, but without limitation,
offices, signs end model units, The right to maintain and carry on such facilities
and activities shall include specifically the right to use » model unit and parking
facilitles adjacent thereto for such purposes.

RULES AND REGULATIONS

The following Rules and Regulations are provided to ensure the peaceful
enjoyment, maintenance of velue, and security of your condominium and the
Common Areas and Facilities of WESTGROVE TOWER. Although some rules and
regulations may appear to be an inconvenience to some, they will be more

accepteble if consideration is given to the benefits of the entire WESTGROVE
TOWER. | "

INTERIOR MAINTENANCE:

1. Maintenance and repair of elevators and of the central entrance doors
and locks, if any, is the responsibility of the Association.

2.  Maintenance and repair of the entrance door and locks and windows and
latches of esach Unit is the responsibility of the Unit Owner; however, the

painting of the hall side of the entrance door and the outside of the windows is
the responsibility of the Association,

3. A Unit Owner shall be responsible and shall pay for any damage or
waste resulting from stoppage in the plumbing pipes as a result of misuse or
neglect and shall reimburse the Association on demand for the expense incurred

in the repair or replacement of any such equipment due to such damage or waste.
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EXTFERIOR AJL.TERATIONS:

4, Attaching awnings or anything that will affect the exterior appearance
of the building and any attachments, salterations or modifications to eny of the
Common Areas and Facilities, whether inside or outside the building, must have
the prior written approval of the Board of Directors.

5. Neo radio aerial, television antenna or other radio installation shall be
instslled on the exterior of the building without the prior written consent of the
Board of Directors.

6. No Unit Owner, his employees, agents or guests shell mark, paint, drill
A or in any way deface any exterior wall nor shall any unit owner, his employer,
agents or guests in any way damage or deface the grounds or other facilities
including eny shrubbery on the grounds.

COMMON AREAS AND FACILITIES:

1, Trash receptacles are provided on the premises and should be used
exclusively for the deposit of trash.

2. Unit Owners shall not allow furniture, packages or articles of any kind
to remain in corridors except for short periods incidental to moving same in or
out of the building or to cleaning and rearranging.

3. The sidewalks, entrances, halls, passages, elevators and stairways shall
not be obstructed by the Unit Owners or used by them for any other purpose
than for ingress end egress. The sidewalks, parking areas, entrances, porches,
floors and other Common Areas snd Facilities shall be kept free from rubbish and
no bicycles, lawn chairs or other articles of like kind shall be permitted to remain
on the grounds except when in use. -

4, Janitors, maids and gardeners may be employed by the Association to
majntain the Common Areas and Facilities of Westgrove Tower. Unit Owners are
prohibited from employing or in any way using Association personnel for personal
tasks during their normal working hours. Violation of this rule will result in the
immediate dismissal of the employee. : '

SECURITY:

The Board of Directors shall retain a pass key to each Unit. No Unit Owner
shall alter any lock or install @ new lock without the written consent of the Board
of Directors, and if permission is granted, a key to the new lock must be given
to the Board of Directors. This key will be used only in the event of an -
emergency or to service Common Areas and Facilities and equipment,

DISTURBING MOISES AND NUISANCES:

1. No Unit Owner shall make or permit any disturbing noises in the
building by himself, his family, servants, employees, agents, visitors or

licensees, nor do or permit anything that will interfere with the rights, comfort
or convenience of another Unit Owner.

2. No motoreyeles, motorbikes, motor scooters, minibikes, go-carts or any
other motorized vehicle which generates excessive or objectionable noises shall be
permitted.

3. No signs, ads or solicitations are permitted in or about the Property

without the prior consent of the Association. The Declarant shall be exefmpt from
this regulation.

CHANGES IN RULES AND REGULATIONS:

N R e e e

4 The Association msy, in accordance with the By-Laws, alter, smend, revoke
L or add to these Rules and Regulations for the preservation of safety and order in
8 the Condominium, for its care and cleanliness or for protection of the reputation
thereof. When notice of any such alteration, amendment, revocation or additior is
given to any resident, it shall have the same force and effect as if originally
made a part of these Rules and Regulations.
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AUTOMOBILE REGULATIONS:

1. No automobile shall be parked at any place on the condominium property
except in the spaces provided and said spaces are to be used for parking of
automobiles only, The parking of trailers and boats and other recreational
equipment is prohibited with the exception of bicycle parking in the permitted
space,

2. No automobile, moving van or delivery truck shall be parked, driven
across or driven onto the lawn or walkways., Any damage resulting from the
violation of this regulation shall be at the direct expense of the Unit Owner.
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LXYHIBIT "F" TO
DECLARATION OF CONDOMINIUM
FOR WESTGROVE TOWER

BUILDING MATERIALS

GENERAL

1i1-story with basement, approximately 138,963.640 square feet. Construction is
Type II, unsprinklered,

FOUNDATION
Reinforced concrete grade beams and pile caps on timber piles.
FLOOR

Reinforced concrete slabs, Finish floor materials are carpet, vinyl, tile, ceramic
tile, and brick,

FEXTERIOR WALLS

Non load bearing lightgage metal framed units clad with an exterior insulation snd
finish system,

ROOF STRUCTURE
Reinforced concrete slab,

INTERIOR WALLS

- Walls dividing condominium units are one hour fire rated, constructed of 3 5/8%

rietal studs with fire rated gypsum wall board each side.

INSULATION

Perimeter foundation insulation is one inch extruded polystyrene. Exterior wall
cavity insulation is R-11 mineral fiber hatts. Roof ingulation is 2-inch average
thickness expanded polystyrene foam.

ROOFING

Ballested 45 mil ethylene propylene diene monomer membrance, loosely laid and
secured at parapet walls and penetrations through roof.

DOORS

Exterior doors are aluminum with tempered glass or steel. Interior doors are
solid core flush birch or aluminum with tempered glass,

WINDOWS

Vindows are aluminum frames with insulating glass,

CEILINGS

Ceilings  spray-texture concrete, smooth finished gypboard, or textured
gypboard.

PLUMBING

Lach condominium unit is served by & central water and sewer system. Water
piping is copper; sewer service is cast iron pipe. A 30-gallon electric hot water
heater is provided for cach unit. Kitchen sinks are single bowl stainless steel,

lavoratoriea are enamelled china, water closets are enamelled china, tub/showers
are molded fiberglass,

HEATING, VENTILATING AND AIR CONDITIONING

Each individual condominium unit is served by 2 separate through-wall unit, Unit
type is combination electric sir conditioning and resistance heat.

ELECTRIC SYSTEM

Eacli condominium unit is metered separately. Electrical panels gre 100 amp, All
branch circuit wiring is cooper, run in metal conduit.



